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Preambulke

Clenové infrastruktury ELIXIR se timto dohodii zaloZit Evropskou infrastrukturu biclogickych
véd pro bivlogické informace” (European Life-Science Infrastructure for Biological Information,
ELIXIR), vyzkumnou infrastrukturu organizovanou ve form& centrilniho uzlu a vedlej$ich
Bungk, které budou fungovat a budou fizeny, v nejfirdim slova smyshy, jako propojena sit zdroji
biologickych idajf, nastroji a literatury. ELIXIR je vyzkumnou infrastrukturou globélntho
vyznamy otevienou védeim ze vdech obordi. Cilem infrastruktury ELIXIR je byt inklusivni
vyzkumnou infrastrukturou, kterd podporuje pfistupovini novych &leni.

Clenové infrastruktury ELIXIR,

¢ Jsou si védomi, e poZadavky védch zabyvajicich se biologickymi v&dami na zdroje dat
neustile rostou;

s Jsou si v&domi soudasného ptivalu dat a skutenosti, ¢ ELIXIR nabizi piileZitost zajistit
efektivni sprivn evropskych biologicko-v&dnich idajii s pouitim FeSeni, kterd umoXiiuji
roziifeni kapacity;

e Jsou si vilomi, Ze centrilni uzel ELIXIR a jednotlivé Buiiky ELIXIR mohou do zna&né
miry koordinovat svou &innost v konkrétnich oblastech;

e Jsou si védomi, % jednotlivé Builky ELIXIR budou pisobit v jednotlivich &lenskych
statech konsorcia ELIXIR;

¢ Jsou si vidomi, ¢ Buitkami ELIXIR budou vybrané instituty, a to na zakladé kvalitativnich
kritérif a se souhlasem Rady konsorcia ELIXIR;

e Json si védomi, Ze jednotlivé Buttky ELIXIR budou od centrilniho uzlu ELIXIR dostavat
vetkerou moZnou podporu, pokud bude spadat do ramce jeho posland;

e Uzmivaji, Ze koordinované mezindrodni dsili ve form& infrastruktury ELIXIR je nezbyiné
pro zlepfeni a udrZeni stivajicich zdrojf dat a pro zaji¥téni novych zdrajii podle potfeby;

= Umavaji, Ze je dileZité podporovat nejrizngj%i bioinformadni védecké komunity na
nérodni trovni, zejména stivajici a potencionaini Buiky ELIXIR, pokud je tato podpora
v nejlep¥im zdjmu &lend infrastruktury ELIXIR s ohledem na jeji posléni;

= Uzndvaji, Z¢ je dileZité¢ zajistit, aby jednotlivé Buitky ELIXIR mé&ly prostfedky
k poskytovani sluzeb ELIXIR na celoevropské dGrovni, budou-li o n& pozadany
prostiednictvim jednotlivych &lenii ELIXIR:

+ Jsou si v¥domi investic jednotlivich stiti do zaloZeni infrastruktury ELIXIR a skutetnosti,
Ze cilem centrilniho uzlu proto bude poskytovat vhodnou a pfim&fenou podporu, aby zajistil
maximalni koordinaci a integraci jednotlivych Bungk v ramci infrastruktury ELIXIR, a
dosdhnul tak co nejvétdiho védeckého viivu;

¢ Jsou si védomi, Ze idaje a znalosti poskytované v rimci infrastruktury ELIXIR budou volng
ptistupné, aviak %e v ptipadech, kdy to bude nutné, bude aplikovana kontrola piistupu;
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e Jsou si védomi toho, Ze vyzvy, pfed nimiZz ELIXIR sioji, 1ze nejlépe feit spojenim
evropskych a vnitrosttnich provozi;

® Jsou si védomi, Ze je dileité fidit infrastrukturu ELIXIR na zAkladé védeckych kritérii a
kritérii kvality poskytovani sluZeb; a

» Uznévaji potfebu rozséhléhe vzdélavani v obecnych oblastech zdrojii dat a bioinformagnich
infrastruktur,

a proto s¢ rozhodli takto:
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1.1 Definice

Revize 1 — &erven 2013

Pro uéely této Dohedy budou mit nasledujici pojmy a vyrazy nasledujici vyznam:

Dohods

Zadatel o status Buiky

Dohoda o spoluprici

Zadané sluzby

Zikladni povinnosti

Tato dohoda o konsorciu ELIXIR, v&etnd jejich
ptiloh.

Vyzkumny institut, ktery poZid4 o moZnost stit se
Buiikou ELIXIR.

Dohoda uzaviend na dobu ur&itou mezi EMBL za
Radu konsorcia ELIXIR a Zadatelem o status
Butiky, kterd zadateli udéluje status Buiiky ELIXIR,

Technické a administrativni sluzby, které spadaji do
plisobnosti Centrdlntho uzlu ELIXIR a jsou
financovany zrozpoftu ELIXIR; mohou je
poskytovat jednotlivé Bufiky FLIXIR na ziklad&
Dohody o spoluprici anebo EMBL na zikladé
Pracovniho programu.

Ma vyzmam uvedeny v &lanku 5.4.1.

Poru¥ujfei ¥len nebo Clensky stit ELIXIRClen nebo Clensky stit ELIXIR, ktery Rada

ELIXIR

Rada konsorcia ELIXIR

Rozpotet ELIXIR

Reditel ELIXIR

konsorcia ELIXIR oznadf jako &lena nebo Zlensky
stat, ktery porufuje tuto Dohodu, a to postupem
uvedenym v Clancich 4.4.1 a 6.2.7 této Dohody.

Ma vyznam uvedeny v Preambuli a specifikovany
v &énku 3.1.

Hlavni rozhodovaci orgén slofeny ze =zdstupcil
Clenl ELIXIR.

Zahmuje viechny planované piijmy a vydaje;
kazdoroénd jej vypracovivi Reditel ELIXIR
s ohledem na Finanéni plan a aktivity infrastruktury
ELIXIR uvedené v &linku 7.2 této Dohody.

Osoba jmenovand Radou konsorcia ELIXIR, aby
pisobila jako vykonmy orgin ELIXIR. Reditel
zastupuje ELIXIR navenek a provadi rozhodnuti

Dohoda o konsorcin ELIXIR

Centrila ELIXIR

Centralni uzel ELIXIR

Clen ELIXIR

Clensky stit ELIXIR

Buiika ELIXIR

Pracovnici ELIXIR

EMBL

EMBL-EBI

Persondlni pravidla a pfedpisy EMBL

Finanéni pravidla a pfedpisy EMBL.

Revize 1 — &erven 2013

Rady konsorcia ELIXIR, v souladu s podrobnymi
pravidly stanovenymi v &ldnku 6.3 této Dohody.

Misto plsobeni Centrilniho uzlu ELIXIR, které je
na pracovi§ti EMBL, Evropském institutu pro
biocinformatikn na Wellcome Trust Genome
Campus v Hinxtonu, Cambridge, Velki Britinie.

Infrastruktura  ELIXIR funguje na modely
centrdlniho uzlu a jednotlivych poboZek. Centralni
uzel ELIXIR je centrdlni organizaci, kterd
koordinuje ELIXIR a jednd prostfednictvim a pod
dohledem Rady konsorcia ELIXIR a pod vedenim
Reditele ELIXIR. Infrastruktufe ELIXIR poskytuje
administrativai a technické sluZby v souladu
s &ldnkem 3.3. Po pravni sirince je soud4sti EMBL,
a jednd tedy v rdmci pravni zpiisobilosti EMBL.

Signataf této Dohody

Kterykoliv Clensky stat, ktery je signatafem této
Dohody.

Vnitrostitni nebo mezindrodni Vyzkumny institat,
ktery s EMBL podepi$e Dohodu o spoluprici o
poskytovdni sluZeb s evropskym rozmérem, které
pfind3sji infrastruktufe ELIXIR pFidanou hodnotu,

Pracovnici zamé&stnani EMBL vsouladu s
Persondnimi pravidly a pfedpisy EMBL, ktefi jsou
financovani v rimei Rozpodtu ELIXIR.

European Molecular Biology Laboratory (Evropska
laboratof pro molekulimi biologii).

European  Bioinformatics Institute {Evropsky
institut pro bioinformatiku), pracovistd EMBL.

Interni pracovnéprévni pledpisy EMBL, které
stanovi &lenské stity EMBL a které prib&ing
upravuje Rada EMBL, jeZ upravuji pravni vztahy
mezi EMBL a jednotlivymi osobami, které pro ni
pracuji.

Pravidla a pfedpisy, jimiZ se fid{ finan&ni i¢etnictvi,
tizeni a interni kontrola pfedepsand &lankem VI 3(e)

10
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Finantni plin

FinanZol rok

Komise vedoucich jednotlivich Bungk

Pozorovatel

Program

Kvalifikované vétiina

Vyzkumna infrastruktura

Vyzkumny institut

Procesni pravidla

Videckd poradni rada

Revize 1 — &erven 2013

Dohody o zaloZeni EMBL, doplnénd schvalenymi
politikami a postupy.

Pétilety odhad hodnoty a  harmonogramu
vynaklddini finan¢hich prostfedki nezbytmych
k realizaci Programu.

Ma vymam uvedeny v &lanky 7.3.1.
Ma vyznam uvedeny v &lanku 6.5.1.

Stat, prévnickd osoba nebo fyzickd osoba, kterd se
G¢astni jednini Rady konsorcia ELIXIR jako
Pozorovatel bez hlasovacich priv, a to obvykle na
dobu uréitou.

Petilety védecky program pfijaty Radou konsorcia
ELIXIR ke splnéni dgelu a cil§ ELIXIR.

Znamena dvoutfetinovon vét¥inu viech Cleni

ELIXIR, pokud:

(i)  Piispévky ptitomnych a hlasujicich Clend
ELIXIR do Rozpotiu ELIXIR predstavuji
nejméné dvé tietiny celkovych ptispévku do
Rozpottu ELIXIR; anebo

{iny Pokud jsou hlasy pro odevzdany viemi
pFitomnymi a hlasujicimi Cleny ELIXIR
s vyjimkou jednoho.

Pojem Vyzkumni infrastruktura se vziahuje na
centrilni nebo rozptylenda vyzkumnsd zafizeni,
databize nebo  velkokapacitni  poditafové,
analytické a modelovaci zdroje.

Nérodni nebo mezindrodni subjekt provadgjici
vyzkum, ktery je financovdn z vefejnych nebo
soukromych zdroji,

Pravidla, jimiZ se v obecném smyslu Fidi organizace
a fungovini Rady konsorcia ELIXIR a kterd jsou
ptijiména v souladu s &lankem 6.2.4.v této Dohody,

Orgin sloZeny z nezévislych védei, ktery dohlizi na
kvalitu &innosti ELIXIR, nad ni#% vykonavi kontrolu
Rada konsorcia ELIXIR a Reditel ELIXIR a kterou
provadéji jednotlivé Builky ELIXIR a Centralni

11
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Prostd véifina

Jednomysliné hlasovini

Pracovnf program

12 Vyklad

Revize | — terven 2013

uzel ELIXIR. Ktomu patti i poskytovani
fipadného poradenstvi Radé konsorcia ELIXIR a
editeli ELIXIR, je-li zapotfebi,

Hlasovini, kdy je rozhodnuti schvileno vice ne¥
padesiti procenty (50 %) odevzdanych hlasd.

Hlasovani, kdy je rozhodnuti konsensem v3ech
plitomnych a hlasujicich delegéti.

Sluzby poskytované EMBL v souladu s linkem
5.4.3 této Dohody.

12.1 Slova uvedena v jednotném mluvnickém &isle zahrnuji i &islo mno#né a naopak. Slova
uvedend v jedhom mluvnickém rodu zahrnuji i ostatni rody.
122 Slova ,zahmovat®, ,zahmuty“ nebo ,zahrujici znamend, Ze jde o demonstrativni vyet.

12
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2. Popis organizatni struktury
2.1 Pravni ziklad

Privnim zikladem infrastruktury ELIXIR je tato Dohoda. Zaklida organiza¢ni strukturu a
definuje vztahy mezi Centrilnim uzlem ELIXIR a jednotlivimi Buftkami ELIXIR. Za udelem
vylougeni pochybnostf se upfesiiuje, 2e touto Dohodou se nezaklida pravnickd osoba. Centralni
uzel ELIXIR pisobi v rimei EMBL na ziklad® povéfeni Konsorciem ELIXIR. Tato Dohoda
upravuje dlohu EMBL jako hostitele infrastukiury ELIXIR, jak je definovino v &linku 2.3
v &lénku 5.4.1, a stanovi préva a povinnosti Clenti ELIXIR.

2.2  Role Rady konsorcia ELIXIR

Rada konsorcia ELIXIR se sklada ze zastupcii viech Clentt ELIXIR. Je to nejvy&ti rozhodovaci
orgin, ktery pfijimd viechna strategickd rozhodnut{ a dohli¥ na innost Centrilntho uzlu
ELIXIR a jeho vztahy s jednotlivymi Bufikami ELIXIR za jednotlivé Cleny ELIXIR.

2.3  Role EMBL v rdmei ELIXIR

Jak je stanoveno v &lankn 5.4.1, infrastruktura ELIXIR piisobi v rdmei EMBL a piedstavaje jeho
soutdst. EMBL se zavazuje poskytovat phislusné konkrétni slufby ELIXIR prosttednictvim
Centrilniho uzlu ELIXIR s cilem podpofit vytvofeni a fungovani ELIXIR, jak je definuje tato
Dohoda nebo Rada konsorcia ELIXIR, ELIXIR vyuZiva stdvajici pravni subjektivity EMBL a
vyhod a imunit, které EMBL plynou z jejiho postaveni jako mezivlddni instituce. Ukoly, které
EMBL provadi pro ELIXIR, se fidi platnymi internimi Pravidly a ptedpisy a politikou EMBL,
vietng, jak se upfesfiuje za fi¢elem vyloudeni pochybnosti, Personalnich pravidel a predpisii
EMBL a FinanZnich pravidel a pfedpisit EMBL. Pracovnici, ktefi pracuji pro Centrdlni uzel
ELIXIR (véemng Reditele ELIXIR) v Centrile ELIXIR, jsou zam&stmini u EMBL v souladu s
Persondlnimi pravidly a pfedpisy EMBL. EMBI. poskytuje infrastruktufe ELIXIR technické
sluzby (Zadané sluzby a mezinirodni bioinforma&ni sluzby, je-li dostupné financovéni)
schvilené Radou konsorcia ELIXIR,

2.4  Rozptylend infrastruktura

Infrastruktura ELIXIR md rozptylenou strukturu, v jejim# rémci je Centralni uzel ELIXIR
propojen s rozptlenou skupinou jednotlivich Bungk ELIXIR na ziklad# Dohed o spoluprici.

25 Centrilni uzel ELIXIR

Centrilni uzel ELIXIR pisobi v Centrdle ELIXIR. Centrlni uzel ELIXIR je ustfedni
koordinaéni organizaci, kterd poskytuje administrativni koordinaéni sluzby a technickou pedporu
pod dohledem Rady konsorcia ELIXIR a pod vedenim Reditele ELIXIR.

2.6  Integrace jednotlivych Bunék ELIXIR do infrastruktury ELIXIR

Jednotlivé Buiiky ELIXIR funguji jako nedilnd soutdst stivajicich Vyzkumnych instituti v
jednotlivych Clensk)’lch stitech ELIXIR. Pro piijeti za Buitku ELIXIR musi Vyzkumny institut
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Uspeind absolvovat proces vybdru. Jednotlivé Bufiky ELIXIR poskytuji technickou a
administrativni podporu, kterd se financuje bud z Rozpodtu ELIXIR jako Zadand sluzba nebo
zjinych zdroji financovini. V souladu s ustanovenim clinku 8.5 wzaviraji jednotlivé Buiky
ELIXIR s Centrélnim uzlem ELIXIR Dohody o spolupraci.

3. Cile a idkoly infrastruktury ELIXIR, Centrilniho uzlu ELIXIR, EMBL &
jednotlivych Bunék ELIXIR

3.1  Cile ELIXIR

3.1.1. (el ELIXIR
ELIXIR je rozptylenid Vyzkumnd infrastruktura, jejimZ tigelem je koordinovat,
zaji¥tovat, ukladat, archivovat, integrovat a 3iFit data tykajici se biologickych vid,
kterd vytvifeji vyzkumni pracovnici v oblasti biologickych v& v Evrop2 i jinde, a
to v dostatedné bezpetném ramci, ktery umo¥fiuje otevieny pristup k datim, ale
zirovefi chrédni jejich viastnictvi.

3.1.2. Poskytovini zdrojii biologicko-védnick dat

ELIXIR vrimei koordinace jednotlivych Clenit ELIXIR provadi opatfeni za
iigelem provedeni dkold uvedenych v lénku 3.2. Nové zdroje biologickych dat,
kieré v&deckd komunita oznadi za Zidouci, se déle rozvijeji v rAmei ELIXIR s tim,
#e se podle potfeby ziskaivaji piisluiné finanéni prostfedky.

3.1.3. Posléni Centrilniho uzlu ELIXIR

Centrilni uzel ELIXIR vykondvd védecké, technické a administrativni dkony.
Nejvys§im rozhodovacim orgdnem infrastruktury ELIXIR je Rada konsorcia
ELIXIR, kterda rozhoduje ve v&deckych, technickych a administrativnich
zileZitostech. Radé konsorcia ELIXIR poskytuje pomoc Reditel ELIXIR, Védecka
poradni rada a Komise vedoucich jednotlivych Bungk, Jednotlivé Buiiky ELIXIR
v jednotlivych Clenskych statech ELIXIR pispivaji k provadéni ikolii ELIXIR.

3.2  Ukoly ELIXIR

ELIX]IR:
a. ZajiSfuje zdroje dat;
b. Poskytuje sluzby, Skoleni a pomoc phi vytvéfeni pln& integrované a udrZitelné sit zdroji
a nastroji, které umoini Sifeni dat a mezindrodni spolupréci;

Prosazuje standardy;

B £

Zaji¥tuje pfisluinou potitadovou infrastrukturu pro zpracovani, archivaci a analyzu dat;

44

Zajisfuje infrastrukturu pro néstroje;

=

Podporuje Z4dosti o financovani Ginnosti souvisejici s ELIXIR; a
g. Poskytuje dalgi sluzby, o nichZ rozhodne Rada konsorcia ELIXIR.
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412 Zadost

Z4dost se poddva Predsedovi Rady konsorcia ELIXIR a musf obsahovat zivazek
fidit se poslanim ELIXIR uvedenym vtéto Dohod® a dodrifovat povinnosti
souvisejici se Elenstvim uvedené v &lanku 5.

33  Ukoly Centrilniho uzlu ELIXIR

AniZ by byly dotéeny ukoly uvedené v élanku 3.2, Centrilni uzel ELIXIR:

a. Ridi a spravuje Sinnost ELIXIR; 42  Pozorovatelé

b. Koordinuje sluzby (napt. poskytovani dat, technické a uZivatelské ¥koleni a dalsi,
jsou-li zapottebi);

¢. Poskytuje slukby a podporu jednotlivym Bufikim ELIXIR a ufivatelské

4.2.1 Status pozorovatele
Status pozorovatele 1ze ud#lit

a. Stathm, které jsou ochotny pfispivat na &innost infrastruktury ELIXIR, aviak

komunité;
. Navazuje vztahy s ostatnimi infrastrukturami biclogickych véd;
. Podporuje Zidosti o financovan{ &innosti ELIXIR; a

nejsou jeits schopny se k ni pfipojit jako Clenské staty; a

b. Subjekty, které byly pfizvany Radou konsorcia ELIXIR k pravidelné Gdasti na
jedndnich Rady konsorcia ELIXIR jako pozorovatelé.

f. Koordinuje Zidosti o celoevropské financovéani na podporu ELIXIR. 4.2.2 Trvéni statusu Pozorovatele

Status Pozorovatele je moZné udélit na zéklad® Zidosti podané Pfedsedovi Rady
konsorcia ELIXIR na dobu a¥ dvou let, aviak toto obdobi musi koné&it ke konci
Finan¢niho roku. Rada komsorcia ELIXIR jej miiZe prodlouZit vzdy o dalgi
dvouleté obdobi, a to za podminek stanovenych &l4nkem 5.2. Rada konsorcia
ELIXIR stanovi podminky, pH jejichZ spln&ni je mo3né status Pozorovatele udélit.

34  Ukoly jednotlivich Bunik ELIXIR a EMBL

AniZ by byly dotéeny tkoly uvedené v Elanku 3.2, poskytuje EMBL a jednotlivé Buitky ELIXIR
Centrilnimu uzlu ELIXIR shiZzby definované v Eldnku 5.4.1, Elanku 5.4.2 a &lanku 8.5.2.

4. Clenové n pozorovatelé 43  Vystoupeni Clena ELIXIR nebo Pozorovatele

41  Clenové 43.1 Vystoupeni Clenského stitn ELIXIR
411 Nirok na Henstvi Clensky stat ELIXIR mil¥e z infrastruktury ELIXIR vystoupit ke konci Finanéniho

Narok na ¢lenstvi v ELIXIR maji ndsledujici subjekty:

a. Clenské staty Rady Evropy.

roku na zikladé pisemné vypovidi s ro&nf vypovédni Ihitou. Vypoved’ se podiva
Predsedovi Rady konsercia ELIXIR. Rada kensorcia ELIXIR vystoupeni vezme
oficidlné na védomi.

b. Ostatnim stithm mi¥e nérok na &lemstvi pliznat svim rozhodnutim Rada 43.2 I"ﬁv“i disledky vystoupeni Clenského stita ELIXIR
A Clen ELIXIR, kter¢ z infrastruktury ELIXIR vystoupi, neni oprivn&n poZadovat
konsorcia ELIXIR. jakoukoliv ndhradu nebo hodnotu goodwill a je povinen nadile pfispivat do
¢. Mezivladni organizace spravni subjektivitou zaloZené na  zdkladi Rozpodtu ELIXIR aZ do doby dginnosti vystoupeni. Pfed potvrzenim vystoupeni
. . ; Clena musi byt uhrazeny viechny nesplacené piispévky a spln&ny viechny
mezindrodniho priva nebo priva EU (za ifelem vyloudeni pochybnosti se povinmosti.
uptesiiuje, Z¢ mezi tyto organizace spadaji té% Evropska konsorcia vyzkumngch
P ! tyto org paca) P 4 yo 4.3.3 Vystoupeni EMBL

infrastruktur —  ERIC*).
d. EMBL.

15

EMBL mi¥e vystoupit s G¢innosti ke konci Finanéniho roku, pokud svéij imys]
odstoupit od této Dohody oznami nejméns 24 mésicl predem.
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4,3.4. Vystoupeni Pozorovatele

Pozorovatel miiZe vystoupit kdykoliv b¥hem prvnich dvou let po pHjeti za
Pozorovatele. Po prodloueni miZe Pozorovatel vystoupit ke konci Finanéniho
toku na zékladé pisemné vypovadi s rofnl vypovédni lhitou. Vypovid se podiva
Piedsedovi Rady konsorcia ELIXIR,

4.4  Vylouéeni Poru¥ujiciho #lena ELIXIR nebo Pozorovatele

4.4.1

4.4.2

UkonZeni Elenstvi nebo statusu Pozorovatele

AniZ by byla dotfena pravomoc Rady konsorcia ELIXIR pozastavit delegdtskd
prava Porudujiciho {lenského statu podle &lanku 6.2.7, je Rada konsorcia ELIXIR
rovnéz opravnéna ukondit Clenstvi Porufujictho &lena nebo odejmout status
Pozorovatele, json-li spInény nésledujici podminky:

a. Nektery z Cleni ELIXIR nebo zPozorovateli zivainym zplisobem porutil
jeden nebo vice ze svych zivazki ztéto Dohody anebo zpiisobi & hrozi
zplisobit zivazné narufeni fungovani ELIXIR; a

b. Clen ELIXIR nebo Pozorovatel dostal pHleZitost predlozit Radé konsorcia
ELIXIR svou obhajobu a Rada konsorcia ELIXIR si tuto obhajobu vyslechla; a

¢. Clen ELIXIR nebo Pozorovatel toto poruleni{ nenapravil ani b&hem lhiity,
kterou mu Rada konsorcia ELIXIR stanovila {za a&elem vylougeni pochybnosti
se upfesiiuje, Ze toto ustanoveni se nevztahuje na ptipady, kdy jde o porufeni
tykajici se prodlen s platbou podle &lanku 6.2.7).

Privni désledky vyloudeni

Clen ELIXIR nebo Pozorovatel, ktery je vylouden z ELIXIR, neni opravnén
pozadovat jakoukoliv nihradu nebo hodnotu goodwill nebo proplaceni pilspévku
poskytnutého na Finan&ni rok, b&hem nshoz byl vylouden, a nemd nirok na
prominuti nesplaceného piispévku do Rozpodtn ELIXIR, a to ani z&4sti. Vetkeré
nesplacené piispévky musi byt uhrazeny a viechny povinnosti splnény neprodien
po potvrzeni vyloudeni Clena ELDXIR nebo Pozorovatele.

5, Povinnosti Cleni ELIXIR a Pozorovatelil

51

5.1.1

Finanéni prisptviy Clenskych stiti ELIXIR

Finanéni pFisptvky

Kazdy Clcnsk}'r stdt ELIXIR kaZdoro&né ptispiva do Rozpoétu ELIXIR v sculadu &
Finan&nim plinem uvedenym v &lanku 7,1.1, Clenské stity ELIXIR jsou spole&né
povinny zajistit, aby ¢innost Centrilniho uzlu ELIXIR byla dostate¥n® financovana
a byl udrZovian kladny hotovostni ziistatek.
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5.1.2 Vypoiet pFispévki
Finandni pfispvky se vypoltou jednordzové na poddtku Finanéniho plénu na
zakladé prim&mého Cistého narodnihoe dichodu v cenach vyrobnich faktor (NNID)
jednotlivgch Clendt ELIXIR 7a posledni i pfedchdzejici kalendaini roky, za kieré
je tato statistika k dispozici. V Pfiloze 1 se uvadi vyfc finan¢nich pfispévkd pro
plénované Clenské staty.

5.1.3 Datum splatnosti
Reditel ELIXIR oznémi Clenskym stitim ELIXIR vydi jejich rodnich pfispévki a
po dohode s Radou konsorcia ELIXIR také data, kdy maji byt splitky uhrazeny, a
Zpiisob jejich uhrady.

5.1.4 Pristoupeni novych flenn
Pokud se zemé stane Clenem po nabyti iginnosti éto Dohody, finan&ni pFspévky
ostatnich Clend ELIXIR uvedené v ldnky 5.1.2 zistivaji nezménény. PFispévky
nového Clena se aZ do konce stavajiciho Finanéniho planu povazuji za dodatené
pfispgvky.

5.1.5 Zvliitni okolnosti

Rada konsorcia ELIXIR miZe rozhodnout, Ze zohledni zvl4gini situaci Clenského
stitu ELIXIR a upravi na omezenou a pfesné stanovenou dobu pfiméfens vyii jeho
plisp&vikii.

5.1.6 Pozdni nebo pFedfasné platby

Nezaplati-li Clensky stat ELIXIR nékteron zplaieb, které ma infrastruktufe
ELIXIR uhradit na zdkladé této Dohody, do StyF tydni od data splamosti
stanoveného podle &kinku 5.1.3, Rada konsorcia ELIXIR je oprdvnéna z nesplacené
Sastky Gdtovat drok, V pfipadd pfeddasného splaceni se plati tirok piislunému
Clenskému stitu ELIXIR. Urokovou sazbu navthuje Reditel ELIXIR jednou rong,
spolu s ndvrhem Rozpoftu ELIXIR, tak, aby urok pokryval niklady pozdntho
splaceni. Uroky z &4stek v prodleni se iétuji bez ohledu na ustanoveni této Dohody
ohledné platby prisp&vki,

5.2  Finanini pFispEvky Pozorovatela

Pozorovatelsky status stith podle &ldnku 4.2.1. se prodlufuje na konci kazdého dvouletého
obdobi, pokud prodluzujici stat uhradi pfispévek rovnajici se 30 % finangniho prispévku, ktery
by tento stit musel uhradit, kdyby byl Clenem ELIXIR, ProdlouZeni statusu Pozorovatele zatind
prvnim dnem nésledujictho Finandnfho roku.

53  Povinnosti mezivlidnich organizaci s vyjimkou EMBL

Rada konsorcia ELIXIR stanovi povinnosti jednotlivych Mezivladnich organizaci s vjjimkon
EMBL pied jejich schvilenim za &lena.
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54 Sluzby poskytované EMBL v rimei ELIXIR

54.1

54.2

543

5.4.4

ZikKladnf povinnosti EMBL

Za podminky poskytmuti a skutciného obdrieni dostateiného financovani
zRozpoftu ELIXIR a dostatetného Finanéniho plinu odpovida EMBL za
nasledujici sluZby, které se povaZuji za kli€ové pro fungovéni a fizen! Centralniho
uzly ELIXIR a pro dosaZeni cild ELIXIR (,,Zakladni povinnosti®):

a. Zaméstndvini pracovnikii ELIXIR.
b. Poskytovani zafizeni a infrastruktury Centralnimu uzlu ELIXIR.
¢. Uzavirini smluv s tfetimi stranami za (&elem dosaZeni cili ELIXIR.

d. Vystupovini jako jedna ze Stran v privnich sporech s tfetimi stranami, které
souviseji s akty &i opomenutimi, k nim doZlo v rdmci ELIXIR.

Zadini dalfick technickych a administrativoich sluZeb ze strany EMBL

PoZaduje-1i Rada konsorcia ELIXIR technické a administrativni sluzby nad rémec
Zgkladnich povinnosti uvedenych v élanku 5.4.1 a za podminky poskytnuti a
skute¢ného obdrZeni dostatetného financovani z Rozpodtu ELIXIR, zada tyto dalsi
sluzby EMBL jako ,Zadané sluZby*,

Pracovni programy

EMBL popiSe Zikladni povinnosti a Zadané slulby, jakoZ i dald sluiby v
Pracovnich programech, které pob&2[ v ramci stejného pétiletého obdobi jako
Finan&ni pldn a Program a pfedlozi je Rad konsorcia ELIXIR ke schvéleni spolu
s Finanénim plinem a Programem. Zikladni povinnosti a Zadané sluiby se
financuji z Rozpo¢tu ELIXIR. Pracovni programy mehou obsahovat i dalsi sluzby,
které se EMBL miiZe zavazat poskytovat a které nejsou financovany z Rozpodtu
ELIXIR.

Hodnoceni Pracovnich programi

Pracovni programy pravideln& hodnoti V&decka poradnf rada na ziklad® rozhodnuti
Rady konsorcia ELIXIR.
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6. Spriva
6.1 Sprévni struktura

Organizaéni struktury infrastruktury ELIXIR tvofi nasledujici organy:

6.2

Rada konsorciz ELIXIR

Reditelstvi ELIXIR

Védecka poradni rada

Komise vedoucich jednotlivich Bundk

Dal3i komise zaloZené Radou konsorcia ELIXIR

Rada konsorcia ELIXIR

6.2.1 Role a iifel Rady konsorcia ELIXIR

a. Rada konsorcia ELIXIR je nejvyESim rozhodovacim organem ELIXIR, v ramei
nthoz mohou zistupei Clenfi ELIXIR kolcktivnd rozhodovat o viech
zileZitostech souviscjicich s ELIXIR. Tato rozhodnuti poté provadi Reditel
ELIXIR.

b. Rada konsorcia ELIXIR stanovi politiku ELIXIR votdzkach v&dy a
v technickych a administrativnich zaleitostech, zejména formou smémic pro
Reditele ELIXIR upravujicich jeho povinnosti, a sleduje jejich pInéni. Provadi
a sleduje zaloZeni a fungovéni ELIXIR a rozhoduje o nezbytnych zdrojich a
komponentech, které je vhodné zahrout do ELIXIR, a to na zaklad® rad
poskytovanych Védeckou poradni radou,

6.2.2 SloZeni

a. Rada konsorcia ELIXIR se sklid4 ze zistupch viech Cleni ELIXIR, ktefi
vystupuji jako delegiti. Kazdy Clen ELIXIR ma nejvy$e tii delegéty, které
mohou doprovazet poradci bez hlasovactho prava.

b. Clenové Komise vedoucich Jednotlivich Bunék nemohou byt nominovini za
Delegaty.

¢. Rada konsorcia ELIXIR voli Pfedsedu a dva mistopfedsedy.

d. Rada konsorcia ELIXIR ptijimé svd Procesni pravidla,
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6.2.3 Pozorovatelé v RadE konsorcia ELIXIR

Pozorovatelé se mohou GZastnit jednani Rady konsorcia ELIXIR za podminek
stanovenych vé&linku 4.2.1. Za fdelem vyloudeni pochybnosti se stanovi, e
Pozorovatelé nemajl prévo hlasovat.

6.2.4 Pravomoci Rady konsorcia ELIXIR

Rada konsorcia ELIXIR m4 vyluénou pravomoc pfijtmat nasledujici rozhodnuti. O
ka¥dém rozhodnut{ hlasuje jednini Rady, jeho? kvérum se urdl v souladu
s tldnkem 6.2.6 niZe. Rozhodnuti neni ptijato, pokud neni pfitomna a nehlasuje
nejméné dvoutfetinova vétdina viech Clenti ELIXIR, nestanovi-li tato Dohoda
jinak:

Clenové a Pozorovatelé

a.

Posuzuje a schvaluje vstup zdjemcl za lena ELIXIR a stanovi pfipadné
podminky pro jeho pfistoupeni, a to jednomysiné piijatym rozhodnutim Clent
EL ;

. Posuzmje a schvaluje povinnosti Mezivladnich organizaci s vyjimkou EMBL, a

to jednomysing p¥ijatym rozhodnutim Cleni ELIXIR;
Rozhoduje o vyloudeni Porusujiciho #lena ELIXIR v souladu s &lankem 4.4.1;

Rozhoduje o pozastaveni priav Poruujiciho &lenského stat ELIXIR spejenych
s Elenstvim v Radé v piipad® prodleni s platbou pFispévku;

Schvaluje Zidosti o status Pozorovatele;

Financovini infrastruktury ELIXIR

f.

Schvaluje Finanéni plin, a to jednomysing pfijatym rozhednutim Clend
ELIXIR;

KaZdoroén& schvaluje Rozpodet ELIXIR, a to kvalifikovanou v&tdinou Clent
ELIXIR,;

Rozhoduje o zméndch finanénich pkspevki viech Clenskych stith ELIXIR, a
to kvalifikovanou vet§inou a za podminek stanovenych v &lanku 5.1.5 a na
zdkladé ipravy podle ¢lanka 6.2.4 i.;

Rozhoduje o dpravd finandnich prispivkd jednotlivich Clenskych stati
ELIXIR, je-li Rada konsorcia ELIXIR seznamena se zvla§tnimi okolnostmi
v souladu s ¢linkem 5.1.5, a to jednomysing, pEitemz zem&, které se to tjk4, se
musi hlasovini zdrzet;
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j. Rozhoduje, zda Radé EMBL doporudi ptijeti daru nebo zvladiniho piispévku,
poZaduji-li to Finanénl pravidla a pfedpisy EMBL, a to postupem uvedenym
v &lanku 7.6.2;
k. Schvaluje vyroéni finanéni zprivu o pouZiti Rozpodiu ELIXIR ;
. Schvaluje auditorskou zpravu tykajici se ELIXIR,;
Videcks strategie

m. Schvaluje a upravuje Program pro ELIXIR, a to jednomyslng ptijatym

rozhodnutim Clend ELIXIR;

Spoluprice s jednotlivymi Buiikami ELIXIR, EMBL a dal¥i spoluprice

1.

o.

Rozhoduje, zda pfijme Zidost V¥zkumného instituty stit se Bulikou ELIXIR;
Schvaluje uzavienf navrhované Dohedy o spoluprici s Buiikou ELIXIR;

Schvaluje Pracovni program navrZeny Radé konsorcia ELIXIR ze strany
EMBL;

- Ve vztahu k Zikladnim povinnostem popsanym v &linku 5.4.1, a to
jednomyslng ptijatym rozhodnutim Clenfi ELIXIR;

- Ve vztahu k Zadanym sluzbdm popsanym v Sldnku 5.4.2 a dodate¢nym
sluzbiam popsanym v &ldnku 5.4.3, a to dvoutfetinovou vétiinow.

Rozhoduje o prodlouZeni stivajici Dohody o spoluptéci s Buiikou ELIXIR;

Rozhoduje o vypovédi Dohody o spoluprici s Buiikou ELIXIR bghem doby
platnosti dané Dohody o spoluprici;

Rozhoduje 0 zménach Pracovniho programu

- Ve vztahu k Zékladnim povinnostem pepsanym v &lanku 54.1, a to
jednomysing p¥ijatym rozhodnutim Clenfi ELIXIR;

- Ve vztahu k Zadanym sluzbim popsanym v élanku 5.4.2 a dodatednym
sluzbam popsanym v &ldnku 5.4.3, a to dvoutfetinovou vitdinou;

t.Rozhoduje o ukondeni poskytovini Zadanych sluZeb a dalgich sluZeb popsanych

v &lanku 5.4.2 a 5.4.3 ze strany EMBL;

. Navazuje spolupréci snellenskymi stty, narodnimi orgény tdchto statn,

mezingrodnimi - viadnimi 2 nevlddnimi organizacemi (napf. nérodnimi
Vyzkumnymi instituty) a stanovi podminky této spolupréce, a to jednomyslné
pfijatym rozhodnutim Clend ELIXIR,;
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Pravidta a piedpisy
v. Pfijima Procesni pravidla;
w. AniZ by byl dotéen obecny rimec rozhodovani Rady EMBL, Finanéni pravidla
a piedpisy EMBL, Personalni pravidla a ptedpisy a Interni politika, miZe Rada
konsorcia ELIXIR pfijimat a revidovat tate pravidla, predpisy a politiku, je-li to
nezbymé pro fungovéni infrastrukiury ELIXIR a je-li to v souladu s uvedenymi
pravidly, pfedpisy a politikou EMBL;
Poradni organy a vibory

x. Ustavuje poradni orgény, komise a pracovni skupiny a dal§i podpiimé nebo
poradni orgény, které povaZuje za vhodné pro tadné fungovéni ELIXIR a pro
dosaZeni cild ELIXIR. Podf{zen¢ organy pfijimaji sva vlasmi Procesni pravidla;

y. Jmenuje &leny Védecké poradni rady;
Reditel ELIXIR
z. Jmenuje a odvolivi Reditele ELIXIR;
Riizné
#a. Schvaluje zprivy;
Vieobecné ustanoveni
bb. Rozhoduje o zileZitostech tykajicich se infrastruktury ELIXIR nebo jejiho

fungovini, které ji predlo# Reditel ELIXIR nebo néktery z Clend ELIXIR, a to
Prostou vét¥inou, pokud ¢lanek 6.2.4 nestanovi jinou vétSinu.

6.2.5 Jednani

a. Rada konsorcia ELIXIR se¢ schdzi nejmén& jednou roén& Rada se miZe
schazet na mimotddnych jedndnich, Rédnd i mimoKidns Jednani se konaji
v Centrile ELIXIR, nerozhodne-li Rada konsorcia ELIXIR jinak.

b. Jednini Rady komsorcia ELIXIR svolava pfedseda Rady konsorcia
ELIXIR ngjméng jednou rotn® anebo kdykoliv, poZidé-li o to nejménd
50% Clenii ELIXIR v sculadu s pravidly stanovenymi v Procesnich
pravidlech,
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Pravidla hlasovdni a kvérum

a. Kazdy Clen ELIXIR, ktery je na jedndni zastoupen svymi delegity nebo
na zdkladé& plné moci, mé jeden hlas.

b. Za ulelem vyloudeni pochybnosti se stanovi, 3¢ pfedseda Rady konsorcia
ELIXIR nemé hlasovaci pravo.

c. Jednan{ Rady ma kvérum, jsou-li pfitomny nebo zastoupeny nejmeéns dvé
tietiny Clend ELIXIR.

d.  ZdrZeni se hlasovéni se do vypo&tu v&t¥iny nepodita.

e. Rozhodnuti pfijatd na jedndnich Rady konsorcia ELIXIR v souladu s touto
Dohodou jsou zivazna pro v¥echny Cleny ELIXIR, vietn® t¥ch, ktefi se
hlasovén{ zdr¥eli nebo hlasovali proti.

Pozastavenf £lenskfch priv élenskych stiti ELIXIR v Radé

Dluzi-li Clensky stat ELIXIR splainé pfispévky ve vy3i rovnajici se nebo
presahujici &éstku prispvkl, které mél tento Clensky stat whradit v poslednich
dvou letech, miize Rada komsorcia ELIXIR rozhodnout, #e pozastavi priva
Poru¥ujiciho ¢lena, zejména priva souvisejici s jeho zastoupenim v Radd
konsorcia ELIXIR. Pro udely &lanku 4.4.1 se mé za to, Ye tento Porusujici ¢len
zivainé porufuje své povinnosti z této Dohody.

6.3 Reditelstvi ELIXIR

6.3.1

6.3.2

Role Reditele ELIXIR

[ieditel ELIXIR odpovidd za provadEni rozhodnuti Rady konsorcia ELIXIR. Dale
Redite] ELIXIR odpovidé Generdlnimu fediteli EMBL za dodrfovani Pravidel a
pledpisit EMBL.

Hlavni ikoly Reditele ELIXIR

Reditel ELIXIR:

a. Vsouladu sintetnimi pravidly a ptedpisy EMBL a politikou a
rozhodnutimi Rady konsorcia ELIXIR #idi a spravuje ELIXIR a
pracovniky Centrilniho uzlu ELTXIR.

b. Ptipravuje Program. a to s piispénim Komise vedoucich jednotlivich
Bungk, nad Programem vykondvd kontrolu a providi ho a vykondva
dohled nad Finan&nim planem.

c. Ptedklidd Radé konsorcia ELIXIR vyro¥ni védeckou zpravy,
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Pfedkladd Radé konsorcia ELIXIR wvyrofni finanéni zprévu o vyuZitf
Rozpotty ELIXIR.

Nejpozdgji do 1. fijna kazdého roku piedklida Rozpodet ELIXIR, v néms
se uvad&ji podrobné odhady predpoklddanych prijmi a vydajii ELIXIR na
nasledujici Finanéni rok,

Ukastni se Jjedndni Rady konsorcia ELIXIR bez hlasovaciho priva.

Informuje Radu komsorcia ELIXIR o viech relevantnich otazkdch
souvisejicich s infrastrukturou ELIXIR, které vyZaduji, aby o nich Rada
rozhodla nebo je vzala na védomi.

Jmenuje a odvoldvd Pracovniky ELIXIR vsouladu s Personglnimi
pravidly a pfedpisy EMBL.

Dojednivé a vypracovava Dohody o spoluprici s jednotlivymi Butikami
(podle &linku 8.5) a Pracovni program ve spoluprici s EMBL (podle
tlanku 5.4.2).

Pracovnici ELIXIR, kteff pracuji v Centrdlnim uziu ELIXIR

a.

Pracovnici, ktefi pracuji pro Centrdlni uzel ELIXIR, jsou povinni
poskytovat administrativni a technickou podporu Centrilnimu uzlu
ELIXIR, zejména Rediteli ELIXIR a Védecké poradnf radé.

Reditel ELIXIR stejné jako Pracovnici ELIXIR jsou zaméstnanci EMBL
v souladu s Personalnimi pravidly a pfedpisy EMBL.

Pracovnici ELIXIR odpovidaji Rediteli ELIXIR za providéni vSech
technickych a administrativnich slufeb poskytovanych s cilem provadit
rozhodnuti Rady konsorcia ELIXIR.

Jmenovini Reditele ELIXIR

Reditele ELIXIR jmenuje Rada konsorcia ELIXIR. Reditel vykondva
viechny ukoly, které mu jsou svéfeny a které jsou podrobné uvedeny
v této Dohods.

V pfipadé uvolnénf mista Reditele jmenuje Rada konsorcia ELIXIR
prozatimniho Reditele ELIXIR az do ukondenf ndborového fizeni.

Odvoléni a odstoupeni Reditele ELIXIR

a.

Rozhodnuti odvolat Reditele ELIXIR pfijima Rada konsorcia ELIXIR.
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V ptipadé odstoupeni Reditele ELIXIR EMBL neprodlend informuje Radu
kensorcia ELIXIR, a to pisemnym ozndmenim Pfedsedovi Rady konsorcia
ELIXIR.

6.4  VEdecka poradnf rada

6.4.1

6.4.2 SloZeni

6.4.3

Role a §fel

Védecka poradni rada je poradnim orginem Rady konsorcia ELIXIR a Reditele
ELIXIR v zaleZitostech souvisejicich s Sinnostf ELIXIR po védecké strance.

Viédeckd poradni rada se sklidi z vysoce kvalifikovanych a mezinarodng
uzndvanych védell vybranych na zikladé jejich schopnosti ve viech
oblastech ¢innosti ELIXIR. Videckd poradni rada usiluje o to, aby jeji
sloZeni bylo genderov® vyvaZené.

Clenové Videcké poradni rady jsou jmenovani sami za sebe, nikoliv jako
zastupci jednotlivych Clenii ELIXIR.

Vyber a jmenovini flenit VEdecké poradni rady

da.

Reditel ELIXIR na zikladé konzultace s Cleny ELIXIR navrhne Rads
konsorcia ELIXIR seznam kandid4tii, ktery Rada konsorcia ELIXIR p#i
vybéru zohledni.

Cleny Védecké poradni rady jmenuje Rada konsorcia ELIXIR na dobu t
let.

V&deckd poradni rada pfijim4 sva Procesni pravidla,

6.5 Komise vedoncich jednotlivich Bunék

6.5.1

Role a el

Komise vedoucich jednotlivich Bungk se sklida ze zistupel jednotlivich Bungk
ELIXIR a EMBL-EBI Komise vedoucich jednotlivich BunZk je poradnim
orginem Rady konsorcia ELTXIR a Reditele ve v&cech Sinnosti ELIXIR. Reditel
ELIXIR konzultuje s Komisi vedoucich jednotlivych BunZk pfi vypracovani
Programu, ktery pfedkladd Rad¢ konsorcia ELIXIR.
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652  Clenové Komise vedoucich jednotlivieh Bunik

a. KaZdi Buiika ELIXIR, kterd s Centrlnim uzlem ELIXIR podepsala
Dohodu o spolupréci, jmenuje jednoho zistupee, ktery bude vystupovat
jako vedouc{ Bufiky ELIXIR a stane se &lenem Komise vedoucich
jednotlivych Bungk.

b, EMBL-EBI jmenuje jednoho =zistupce, ktery bude vystupovat jako
vedouci zastoupeni EMBL-EBI v ELIXIR a stane se &lenem Komise
vedoucich jednotlivych Bungk.

c. Komise vedoucich jednotlivich Bunk pFijima sva Procesni pravidla.

6.6  Dali komise zaklidané Radou konsorcia ELIXIR podle potieby

Rada konsorcia ELIXIR a Redite] ELTXIR mohou zaklidat dalsi komise, je-li to vhodné. Rada
konsorcia ELIXIR stanovi referenni podminky a &leny téchto komis.

7. Finanee
7.1  Finanéni plinovini a rozpotet

7.1.1 Finanéni plin
Reditel ELIXIR predkladé kazdych pét let Radé konsorcia ELIXIR Finanéni plan
k posouzeni a schvéleni. Finan&ni plan stanovi ptispévky jednotlivych Clenskych
stati ELIXIR vdaném piiletém obdobl a maximalni dohodnuty rozpodet
ELIXIR na toto obdobi. Finan&ni plan vychazi ze schvileného Programu,

7.1.2 Roéni piispévky

Zadny Clensky stat nesmi byt nucen platit vice nebo méng, ne Jjsou jeho obvyklé
ro¢ni ptispévky dohodnuté ve Finandnim planu. Tim neni dodten élinek 5.1.5,
&lanek 7.5 véta druhd a &ldnek 9.

7.1.3 Rozpofet ELIXIR
Redite! ELIXIR rovn&¥ nejpozdéii 1. Fijna ka?dého roku predklida Rad&
konsorcia ELIXIR ke zvé¥eni a schvdlenl Rozpodet ELIXIR, v némZ se uvadaji
podrobné odhady pfedpokliadanych pfijmii a vydaji ELIXIR na &innost
Centrélniho uzlu ELIXIR na nasledujici Finanéni rok.
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7.14

Kursovni rozdily
Reditel ELIXIR spoletné s Rozpodtem na nisledujici rok predkladd Radg
konsorcia ELIXIR rovnéZ odhad vlivii kursovnich rozdild na Rozpodet ELIXIR
na dany rok. Rada konsorcia ELIXIR posoudi, jak tyto kursovni rozdily ovlivituji
schopnost Reditele ELIXIR plnit Program a jaké finanéni kroky se ptipadn® maji
ptijmout k napraveé dancho stavu.

7.2 Financovini Centrilniho uzlu ELIXIR

Centralni uzel ELIXIR je financovin z

Finan&nich ptispévki jednotlivych Clenskych stati

- Finanénich piispevki Pozorovatelt v souladu s &ldnkem 5.3

- Dari

— Zyladmich plispévki mimo dary, kteté jsou uvedeny v této Dohod
—  Grantil

Financovéni schvalujc Rada konsorcia ELIXIR.

73 Uletnictvi

7.3.1

73.2

Finanéroi rok
Finanéni rok infrastruktury ELIXIR za&ind 1. lednem a konéi 31. prosincem.

Uketnictvi

EMBL vede pro ELIXIR samostatné (detnictvi v souladu s finanénimi ptedpisy,
politikou, postupy pravidly EMBL. EMBL zajisti, aby bylo v rimci jeho tdetnictvi
moZné oddélen identifikovat veskeré piijmy a naklady na ELIXIR. EMBL podava
zpravu o piijmech a vydajich infrastruktury ELIXIR ve form& vyroéni Zprivy o
pijmech ELIXIR, kietd je soudasti Udetni zivérky EMBL (Ptiloha 2).

74  Audit

PHjmy a vydaje infrastruktury ELIXIR podléhaji kaZdoroéni kentrole externim auditorem. Tento
audit je soufdsti kazdorotniho auditu EMBL. Externi auditofi EMBL poskytnou Radé konsercia
ELIXIR samostatnou auditn{ zpravu o piijmech a vydajich ELIXIR, a to na niklady ELIXIR.
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75  ReZijnf niklady

EMBL mitZe infrastrukiufe ELIXIR fittovat reZijni naklady na jeji sluzby v souladu s finanénimi
pfedpisy, politikou, postupy a pravidly EMBL. EMBL fh2tuje infrastruktute ELIXIR veskeréd
niklady, které EMBL vzniknou v disledku zipornych hotovostnich tokd ELIXIR.

7.6  Zikladni zdsady finanéniho Fizeni ELIXIR

7.6.1 Spriva Rozpotiu ELIXIR
EMBL v souladu s rozhodnutimi ptijimanymi Radou konsorcia ELIXIR spravuje
Rozpoget ELIXIR pro Centrilni uzel ELIXIR. Rozpoget ELIXIR je spravovén
v souladu se Dohodou o zaloZeni EMBL a Finanénimi pravidly a pfedpisy EMBL.

7.6.2 Dary

Dary v hodnoté pfesahujici 250 000 EUR a vechny zvldStni pFispevky vyzaduji
souhlas Rady konsorcia ELIXIR a Rady EMBL. udéleny v souladu s Financnimi
pravidly a pfedpisy EMBL. Dary musi odpovidat idelu ELIXIR a EMBL.

8. Jednotlivé Buiiky ELIXIR
8.1  Proces Zidosti jednotlivich Bun¥k ELIXIR

Proces poddvani Zadosti ma nasledujici kroky:

— Nivrh lena ELIXIR
— Posouzen{ Zadosti o status Bufiky
—  Féze jednéni

— Prévni integrace jednotlivé Buiiky ELIXIR do infrastruktury ELIXIR na zékladé Dohody
o spoluprici

— Pravidelné hodnoceni
8.2. Prdvo podat niavrh

Zadatele o status Buitky navrhuji Clenové ELIXIR. Rada konsorcia ELIXIR vyzve Cleny
ELTXIR k poddvéni nivrhil v souladu s postupem stanovenym Radou konsorcia ELIXIR.

83 Formdlnf kritéria

Clenové ELIXIR navrhuj{ pouze ty Zadatele o status Buiiky, kteii spliiuji vechna niZe uvedend
kritéria;
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a. Jsou souddsti prévnické osoby, kterd md podle vnitrostdniho prava pravni
zpisobilost;

b. Maji sidlo v n&kterém z Clenskych stiti ELIXIR a

c. Jsou schopni prokazat svou finanZni udrditelnost ve vztahu k &innosti, kterou
navrhuji vykondvat pro ELIXIR.

8.4  Postup hodnoceni Zidosti o statns Buiiky

Navrhy posuzuje V&deckd poradni rada v souladu s postupem stanovenym Radou konsorcia
ELIXIR.

85  Dohoda o spoluprici

8.5.1 Status Buiky ELIXIR
Po svém pfijeti uzavie uspiiny Zadatel o status Butiky s EMBL, kterd jedna za
Centrdln{ uzel ELIXIR, Dohodu o spoluprici. Podpisem Dohody o spoluprici se
Zadatel o status Buiiky stévd Buiikon ELIXIR. Podrobnosti Dohody o spoluprici
stanovi Reditel ELIXIR a zohledni pfitom pfipominky Zadatele o statns Butiky
ELIXIR. S koneénou platnosti je schvaluje Rada konsercia ELIXIR.

8.5.2 Poskytovini technickych sluZeb
Dohoda o spoluprici definuje poskytovéni technickych sluzeb (Zadané sluzby a
dal%i sluzby) prostfednictvim jednotlivych Bunék ELIXIR a stanovi mechanismus
pro jejich poskytovani.

86  Zadivini technickych sluzeb jednotlivim Bulikim ELTXIR

V rimci Zadanych sluZeb miiZze Rada konsorcia ELIXIR rozhodnout, %e si ndkteré technické
sluzby objedné od jednotlivfch Bungk ELIXIR. Tyto Zadané sluZby poskytované jednotlivymi
Bufikami ELIXIR se financuji z RozpoStu ELIXIR. Podrobné podminky, za nich¥ se poslaytuji,
jsou uvedeny v Dohod& o spoluprici.

8.7  Postup hodnoceni jednotliviich Bun&k ELIXIR
Jednotlivé Buiiky ELIXIR podi¢haji pravidelnému hodnoceni VEdeckou poradni madon ne
zikladé rozhodnuti Rady konsorcia ELIXIR. Na doporudeni V&decké poradni rady Rada

konsorcia ELIXIR rozhodne, zda prodloui anecbo vypovi (zcela, nebo ziasti} Dohodu o
spoluprici s Buiikou ELIXIR.
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88  Vypovid Dohody o spoluprici

8.8.1 Vypovid Buiikou ELIXIR
Burika ELIXIR miiZe vypovédét Dohodu o spoluprici s vypovédni lhiitou v trvani
nejmené dvandceti (12) mésici, a to pisemnou vypovédi podanou Rediteli ELIXIR.

8.8.2 Vypovid Radou konsorcia ELIXIR
Rada kensorcia ELIXIR mi% Dohodu o spoluprici vypoviddt v pripadé
zdvazného porudeni Dohody o spolupréci Buiikou, a to s vipovédni lhitou v trvani
nejméné tfi mésich, pisemnou vypovddl podanou vedoucimu Bufiky ELIXIR.
Dohoda o spoluprici se vypovidd sckamZitou platnosti v pfipadé, Ze Bufika
ELIXIR pfestane spliiovat nejméné jedno z formdlnich kritérii pro &lenstvi
uvedenych v &ldinku 8.3.

8.8.3 Uplynuti platnosti a prodlouzeni Dohody o spoluprici

Rada konsorcia ELIXIR miZe rozhodnout o prodliouzeni Dohody o spoluprici,
nejsou-li splnény viechny podminky uvedené nize:

a. Rada obdriela hodnoceni V&decké poradni rady, které obsahuje konkrétni
diivody ospravedlifujici rozhodnuti Dohodu o spoluprici neprodlouZit;

b. Rada konsorcia ELIXIR rozhodla vypovédét Dohodu o spoluprici; a

¢. Rada dala Buiice ELIXIR pisemnou vypovéd' s Sestim&sidni vypovédni thiitou
pied fadnym ukon&enim Dohody o spoluprici.

Neplati-li formalni kritéria uveden4 v Elanku 8.3.b, miize Rada konsorcia ELIXIR
rozhodnout o prodlouZeni nebo vypovedi Dohody o spoluprici bez Gdasti VE&decké
poradni rady.
Rozhodnuti neprodlouZit Dohodu o spoluprici se¢ oznamuje Buiice ELIXIR
pisemné est (6) m¥sicil pfed uplynutim dané Dohody o spoluprici.

9. Odpovédnost

9.1 EMBL jako poikozeny

Viechny Clenské stity ELIXIR nesou viiéi EMBL odpovidnost za pHmon, nepfimou nebo

néslednou ztratu &i jinou Skodu souvisejici nebo vyplyvajici z fungovéni nebo Fizeni Centralntho

uzlu ELIXIR anebo ze sluZeb Zadanych EMBL v souladu s &lankem 5.4, pokud tato zirita nebo
§koda nebyla zpfisobena umyslnym jednénim &i hrubou nedbalosti EMBL.
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9.2 Niroky tFetich stran

Jednotlivé Clenské stity ELIXIR se zavazuji odskodnit EMBL a nedinit ji odpovddnou za
Jjakoukoliv pfimou, nepfimou nebo nislednou ztratu nebe podebnou ¥kodu, kterou utrpi tfett
strana v diisledku fungovéni nebo fizeni Centralniho uzlu ELIXIR nebo ze siuzeb Zadanych
EMBL v souladu s &lénkem 5.4, pokud tato skeds nebyla zpfisobena imyslnym jednanim &i
hrubou nedbalosti EMBL.,

93  Rozd¥lenf ztrit mezi Clenské stity ELIXIR

Qdpovédnost trvd od data vzniku ztrity nebo Skody do data jeji ndpravy. Finanéni disledky této
odpovédnosti, které nesou jednotlivé Clenské stity ELIXIR, se vypodtou pomémé podle fadnych
pispévkii daného Clenského stitu v roce, v némi ztrdta/Skoda vznikla. Tyk4-li se zirita nebo
§koda vice let, vypracuje se pro kazdy rok zvla¥ni vypodet, aviak pouze pro ty Clenské staty,
které byly Clenskymi stity v dob& vzniku zirity nebo Skody.

94  Pojifténi ELIXIR

EMBL prohladuje a zarutuje, Ze zajistila pojiSténi v souladu s poZadavky Dohody o hostovani
uzaviené mezi EMBL a vlidou Spojeného krdlovstvi.

10.  DuSevni vlastnictvi

Cinnost Centralniho uzlu ELIXIR je omezena na poskytovani technickych slu¥eb a SPravy.
Vzhledem k tomu, Ze ELIXIR je infrastrukturni rimec, ktery sim neprovadi zadny vyzkum,
neolekava se, Ze z jeho &innosti nebo fingovéini vzejde Dufevni viastictvi; ofekdvéd se, e
ELIXIR bude podporovat vytvateni DuSevniho vlastnictv! vyzkumnymi pracovniky, ktetf budou
vyuzivat infrastrukturu ELIXIR, Clenové ELIXIR prote souhlasi, #& ve¥keré lidaje a technické
sluZby, které umoziiuji pfistup a podporu dat, budou peskytovany formou otevfeného ptistupu
ancbo na bézi otevfeného zdroje a Ze budou ddny na ziklad pfisluinych licenci do vefejné
domény. Dojde-li viak na zakiad® Zinnosti & fungovéni infrastruktury ELIXIR k néjakému
vynélezu, ktery lze chrinit a komer&ng vyuit, dohodli se Clenové ELIXIR, Ze tento vynalez
bude omémen Rad¥ konsorcia ELIXIR. Vynilez bude majetkem subjektu, ktery provad&l préci,
je% k vynilezu vedla. Clenové ELIXIR se potom v kazdém jednotlivém ptipad# dohodnou, jak
nejlépe postupovat,

11.  Eticka politika

Rada kensorcia ELIXIR stanovi etickou politiku, ktera bude odpovidat pEisluinym zikonéim u
predpisirm a kterd zohledn{ osv&d&ené postupy. Zavede opatfeni, kterd zajisti, Ze Zinnost, jejiz
vykon vyZaduje poslini Centrilniho uzlu ELIXIR, bude provadéna v souladu s touto etickou
politikon. Rada konsorcia ELIXIR zavede mechanismy, které zajist, Ze jednotlivé Buriky
ELIXIR 2 ostaini partneti spolupracujici v rimei ELIXIR budou seznameni se svou povinnosti
zajistit dodrzovéni pfistunych zdkonh a piedpisi (a, je-li to relevantni, i mismich etickjch
smérnic) pfi naklddini s osobng identifikovatelnymi udaji, které jsou vysledkem biolékaiského
vyzkumu, a jejich ukladini nebo zpracovani,
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12.  Platnost, itinnost a p¥istoupenf novyeh Cleni ELTXIR
12,1 Podpis, platnost a i¢innost

Tuto Dohodu mohou podepisovat subjekty opravniné na ziklad® &lanku 4.1.1. Dohoda nabyva
i¢innosti tficet dnl od data, kdy pét statd a EMBL vyjadfily svilj souhlas byt ji vazany.

Ve vziahu k oprdvnénym subjektim, které vyjadii sviyj souhlas byt Dohodou vaziny po datu jeji
ugimmosti, se Dohoda stiva fi¢innou tficet dnd poté, co tento subjekt vyjadii se Dohodou svij
souhlas,

122 Pistoupeni nového Clena ELIXIR

Novy Clen ELIXIR uzavira tuto Dohodu k datu, kdy ji podepsal.

12.3  Trvéni

Ani by byly dotdeny Clanky 4.3, 4.4 a 12,1, tato Dohoda m4 platmost a i¢innost do 31, prosince
2017, kdy bude automaticky prodlouZena, nedohodnou-li se jeji i&astnici jinak.

13.  Zinik a jeho disledky
13.1 Zanik

Tato Dohoda mii¥e byt zrulena na ziklad2 dohody viech Clent ELIXIR. Zaniké antomaticky a
s okamzitym uéinkem, pokud zbyvaji mén& ne? tfi Clenské staty ELIXIR anebo pokud dojde
k odstoupeni EMBL v souladu s &linkem 4.3.3.

13.2 Likvidace

V piipadt ukonCeni téte Dohody se EMBL pov¥uje likvidaci aktiv a majetku pFid&lendho
ELIXIR, s vyjimkou aktiv a majetku, které dala infrastruktute ELIXIR k dispozici EMBL a ktery
nebyl ziskdn pro ufely ELIXIR (vlastnictvi t&chto aktiv pfechézi zp&t na EMBL). Likvida&ni
zhstatek se pouzije nejdfive na spinni nesplacenych zavazkdl infrastruktury ELIXIR. Vetkerd
ebyvajici aktiva a prostfedky se rozddli mezi zbyvajici Cleny ELIXIR v poméru k jejich
celkovym finanénim pfispévkam v dobé ziniku. Pfipadné nesplacené zivazky nebo deficit se
d&li mezi zbyvajici Cleny ELIXIR.

14,  Jazyk
Tato Dohoda je sepsana v anglitting, Anglicky jazyk bude jazykem viech dokumentil, ozndmen,

jednéni, Yizeni a postupii souvisejicich se Dohodou a bude pracovaim jazykem infrastruktury
ELIXIR.
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15. Nesrovnalosti a oddélitelnost

Bude-li nékteré z ustanoveni této Dohody neplaté, nezdkonné nebo nevymahatelné, nijak se to
nedotlme platnosti zbyvajicich ustanoveni této Dohody. V takovém piipad® jsou Clenové
ELIXIR opravnéni ?idat dojednéni platného a proveditelného ustanoveni, které bude nejlépe
vyhovovat agelu piivodniho ustanoveni.

16. Oznameni

Vedkerd ozndmeni, kterd se maji davat na zikladZ této Dohody, musi byt uinna pisemné na
adresy a ptijemclim uvedenym v nejnov&jsi verzi seznamu adres, ktery vede Reditel ELIXIR na
zikladé& piivodniho seznamu Clendi ELIXIR a ostatnich kontaktnich osob.

17.  Dodatky
Tuto Dohodu je moZné mnit pisemné na zdkladé souhlasu viech Clend ELIXIR.

18.  Postoupeni

Z4dnd z prav ani povinnosti Clenii ELIXIR vyplyvajicich z této Dohody nelze posioupit ani
plevést, zcela ani &dstedné, tieti strang bez formalniho souhlasu ostatnich ¢lentt ELIXIR daného
pfedem, ktery nebude bezdiivodné odmitan, zadrzovan ani podmifiovén.

19.  Rozhodné prive
Tato Dohoda se bude aplikovat v souladu s a Fidit se
(a) Mezindrodnim pravem; a subsididm&

(b) Privem Anglie a Walesu v plipade zileZitosti, kiteré nejsou ptedpisy uvedenymi pod
bodem (a) upraveny viibec anebo jen E4stetns.

20.  Releni sporii

Veskeré spory, neshody nebo ndroky, které vzniknou z této Dohody nebo v souvislosti s nf &
s jeji existenci, vykladem, aplikaci, poruSenim, vypov&di &i neplatnosti, které nebudou vyfeseny
v rimei vyjedndvani o smiru zprosttedkovaném ptedsedou nebo mistopfedsedou Rady konsorcia
ELIXIR, se fedi na zaklad& Rozhod&ich pravidel PCA z roku 2012. Polet rozhodcii se stanovi na
tfi. Jazykem rozhoedgiho Fizeni je angliétina,

Rozhodce jmenuje penerdlni sekretdf Stalého rozhodéiho soudu. Kazdéd ze stran nese své naklady
na rozhodéi tizeni. Rozhod&i soud miZe rozd#lit své naklady mezi strany, dojde-li s ohledem na
okolnosti pfipadu k ziv&ru, Z¢ toto rozdéleni je pfim&¥end,
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PFiloha 1; Pomér plisp&/ki otekavanych lenskyeh stdth na ziklad® NNI na roky 2014 — 2018 (platnest k dubnu 2013}
Na diikaz toho osoby nife podepsang, f4dné k tomu povEfené svymi viadami & jinymi subjekty,

tuto Dohodu podepsaly v jednom origindlu, ktery bude uloZen v archivu EMBL. EMBL pied4

ovétené kopie Dohody viem jejim signatafim.

Transaction| B5_MNS1: Net natioms| Income af 021_Db31: Tanes less subsidias on | Net national income af factor cost ln
products us$ Millions

i market prices
| Heasure| CXC: US § Millfons, current prices, GUC: US § Milllons, currant prices, ONC: US § Milions, ourrent prices, Averags | Scile of
curvant swchnnge rates current exchange rates currant enchange rates Contribu
Hhon
2009 e am 2009 2010 2m1) 2000 ang 2011 ZMLMﬁ,
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54T WMo4 176 2563 2438 2481 12634 14 LAAnl eux
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1821584 | 209,396 2.26%
B1252( g2081| 1T4m
Seapz [ tazeors| 150w
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312816 325,131| 349m
1R5.602 154 g1 1 66%

202,611 201,915 222835 31,150 30579 3824 171,469
2,302,831 2255041 2439808 256,3M 250 281 M358 2.4B453
26TEH ZBTES 227 4% M 35 666 353z 237 504
L. fedse 196030 29RRrl ;3 607 mats)  MaTe
1TMATE  LES3T7ER  1TOTMIT, MRS 213996 230774 | 1531640
654 83 648,167 20710 #6662 82,861 87,020 566,218
325,305 365,750 425 466 41,650 4650 52,649 2M3.755
163 192 180,71 195767 27623 28 4B 3b.078 166 669

40298 JDEES | 41403 caar 127 B4%E] M .o ade) el 0N
12241 LRI LWE40 [ 103TIS | 420671 126003 1098 w8 1,084 477

(3563 AMERE 42906  B1GS6  GRTES . GEerO( @ 472 A0S

A6 ZH | 4819 59363 | 27830 I00d6 35859  eem 523,509,

1961565 20083 2179501| 23184 243620 263450  1MB3TZ _ 1703473 16965091 [ 1810962 [ 19.45%)
10,252,302 10315033 11.162,072] 1,177, 12074 1502255] 987aM6 90N 299 9.1817] 91,854 uml
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Piiloha 2: Formit Pfilohy k Uéetni zavérce EMBL tykajici se infrastruktury ELIXIR

Piijem

Rozpodet ELIXIR

BEiny rok

Uplynuly rok

Piispévky Clenskych stit

Dary a pfisp&vky

Ostatni pfijmy

Piijmy celkem

Vydaje

Technologicka &innost

Vydaje na technické projekty

Cinnost teditelstvi
administrativni &innosti

a

Persondlni ndklady

Provozni niklady

Vybaveni a odpisy

ReZie

Ostatni niklady

Niklady celkem

Piebytek/(deficit) za rok
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Preamble

The ELIXIR Members hereby agree to establish the “European Life-Science Infrastructure for
Biological Information” (ELIXIR), a research infrastructure organized in the form of a central
hub and distributed nodes, which shall operate and manage, in the widest sense of these terms, an
interlinked collection of biological data resources, tools and literature, ELIXIR is a research
infrastrueture of global significance, open to scientists of all disciplines. ELIXIR aims to be an
inclusive research infrastructure that encourages the accession of new members.

The ELIXIR Members,

acknowledging that the demand from life science researchers for data resources is constantly
increasing;

acknowledging the current data deluge and the fact that ELIXIR provides an opportunity to
ensure that Europe's life sciences data is managed effectively using scalable solutions;

acknowledging that significant coordination activities in specific areas can be shared
between the ELIXIR Hub and the ELIXIR Nodes;

acknowledging that ELIXIR Nodes will be located in ELIXIR Member States;

acknowledging that ELIXIR Nodes will be selected institutes based on criteria of excellence
and upon approval by the ELIXIR Board;

acknowledging that ELIXIR Nodes receive all possible support through the ELIXIR Hub
to the extent that it falls within the limits of its mission;

recognising that a co-ordinated international effort in the form of ELIXIR is nesded to
upgrade and maintain existing data resources and to establish new resources as necessary;

recognising the importance of supporting the various national bicinformatics scientific
communities and in particular existing and potential ELIXIR Nodes, where that support
is in the best interests of the ELIXIR Members in the light of ELIXIR’s mission:

recognising the importance of ensuring that the ELIXIR Nodes have the means to provide
pan-European ELIXIR services as requested through the ELIXIR Members;

recognising the national investment in establishing ELIXIR, the Hub aims to provide
appropriate and proportionate support to ensure maximum coordination and integration of
the respective Node within ELIXIR to achieve maximum scientific impact;

recognising that data and knowledge provided by ELIXIR will be freely accessible,
although controlled access shall be implemented where necessary;

recognising that ELIXIR’s challenges can best be addressed by combining European and
national operations;

recognising the importance of ELIXIR’s management based on criteria of scientific and
service provision excellence; and

ELIXIR Consortium Agreement

Revision 1 — June 2013

recognising the need for extensive training in general areas of data resources and
bioinformatics infrastructures,

have decided as follows:
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1. Definitions and Interpretation

1.1 Definitions
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For purposes of this Agreement, the following terms and expressions shall have the following

meaning;:

Agreement

Node Applicant

Collaboration Agreement

Commissioned Services

Core Responsibilities

Defaulting ELIXIR Member or
Member State

ELIXIR

ELIXIR Board

ELIXIR Budget

This ELIXIR Consortium Agreement, including all
annexes thereto.

Research institute that applies to become an
ELIXIR Node.

Agreement concluded for a specified period
between the EMBL on behalf of the ELIXIR Board
and a Node Applicant, which confers it the status of
ELIXIR Node.

Technical and administrative services that fall under
the responsibility of the ELIXIR Hub and are
funded through the ELIXIR Budget; they may be
carried out by one of the ELIXIR Nodes pursuant to
a Collaboration Agreement or by the EMBL
pursuant to a Work Programme.

Shall have the meaning set forth in Article 5.4.1.

An ELIXIR Member or Member State identified by
the ELIXIR Board as being in breach of this Agreement
as specified in Articles 4.4.1 and 6.2.7 of this
Agreement.

Has the meaning set out in the Preamble and as
specified under Article 3.1,

The principal decision-making body, which is
composed of representatives of the ELIXIR
Members.

This comprises all planned revenues and
expenditures which shall be prepared annually by
the ELIXIR Director, taking into account the
Financial Plan and its activities as defined in Article
7.2 of this Apreement.

ELIXIR Consortium Agreement

ELIXIR Director

ELIXIR Headquarters

ELIXIR Hub

ELIXIR Member

ELIXIR Member State

ELIXIR Node

ELIXIR Staff

EMBL

EMBL-EBI

EMBL Staff Rules and Regulations

Revision 1 — June 2013

An individual appointed by the ELIXIR Board to
act as the executive body of ELIXIR, He/she shall
represent ELIXIR externally and execute the
decisions of the ELIXIR Board as further detziled in
Article 6.3 of this Agreement.

The location of the ELIXIR Hub which shall be at
the EMBL’s  outstation, the European
Bicinformatics Institute on the Wellcome Trust
Genome Campus in Hinxton, Cambridge, UK.

ELIXIR is based on a “Hub and Nodes”-model. The
ELIXIR Hub shall be the central organization
coordinating ELIXIR, acting through and under the
supervision of the ELIXIR Board and the leadership
of the ELIXIR Director. It shall provide
administrative and technical services for ELIXIR as
set out in Article 3.3, Legally it shall form part of
the EMBL and therefore use EMBL's legal
personality.

A Signatory of this Agreement.

Any Member State that is a signatory to this
Agreement.

A national or international research institute that
enters into a Collaboration Agreement with the
EMBL to provide services with a European
dimension and that have an added value for ELIXIR.

Staff employed by the EMBL pursuant to the
EMBL Staff Rules and Regulations and funded
through the ELIXIR budget.

The Buropean Molecular Biology Laboratory,

The European Bioinformatics Institute, an
outstation of the EMBL.

EMBL’s intemal labour law established by its
Member States and amended by the EMBL Council
from time to time, which deals with the legal
relationship between the EMBL and each person
working for it. .
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EMBL Financial Rules and Regulations

Financial Plan

Financial Year

Heads of Nodes Committee

Observer

Programme

Qualified majority

Research Infrastructure

Research Institute

Rules of Procedure

Scientific Advisory Board

Revision 1 — June 2013

Those rules and regulations that cover financial
accounting, management and internal control as
prescribed in Article VI 3(e) of the Agreement
establishing the EMBL and supplemented by
approved policies and procedures.

A five year estimate of the value and timing of
financial resources required to realize the
Programme.

Has the meaning set out in Article 7.3.1.
Has the meaning set out in Article 6.5.1.

A State, legal entity or individeal that attends the
ELIXIR Board meetings as an observer without
voting rights and normally for a limited period of
time.

Five year scientific programme adopted by the
ELIXIR Board to fulfil the purpose and goals of
ELIXIR.

This means a two-thirds majority of all ELIXIR

Members provided that:

(1) the contributions to the ELIXIR Budget of
the ELIXIR Members present and voting
constitute not less than two-thirds of the
total contributions to the ELIXIR Budget; or

{ii} affirmative votes are cast by all but one of
the ELIXIR Members present and voting,

The term research infrastructure refers to central or
distributed research facilities, databases or large-
scale computing, analysis and modelling resources.

Publicly or privately funded national or
international research performing entity.

The rules governing the organization and operation
in the widest sense of the ELIXIR Board, adopted
by it in accordance with Article 6.2.4.v of this
Agreement.

A body composed of independent scientists that
oversee the quality of the ELIXIR activities as

ELIXIR Consortium Agreement

Simple majority

Unanimous voting

Work Programme

1.2  Interpretations

Revision 1 — June 2013

supervised by the ELIXIR Board and ELIXIR
Director, and carried out by the ELIXIR Nodes and
the ELIXIR Hub. This involves advising the
ELIXIR Board and the ELIXIR Director where
necessary.

A vote carrying more than fifty per cent (50%) of
the votes cast.

The voting by consensus of all delegates present
and voting,

Services catried cut by the EMBL as outlined under
Article 5.4.3 of this Agreement.

1.2.1 Words denoting the singular shall include the plural and vice versa. Words denoting one

gender shall include another gender,

1.2.2 The words “include”, “included” or “including™ shall mean that the matters are listed

without limitation,

10
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2. Description of the Organisational structure
2.1  Legal basis

This Agreement is the legal basis for ELIXIR. It establishes an organizational structure and defines
the relationship between the ELIXIR Hub and the ELIXIR Nodes. For the avoidance of doubt, this
Agreement does not establish a legal entity, The ELIXIR Hub shall be hosted by EMBL as
mandated by the ELIXIR Consortium. This agreement specifies the EMBL"s role as a host for
ELIXIR as defined under Article 2.3 and Article 5.4.1 and sets out the ELIXIR Members’ rights and
obligations.

2.2 Role of the ELIXIR Board

The ELIXIR Board is composed of representatives of all ELIXIR Members. It is the ultimate
decision-making body that takes all strategic decisions and that supervises activities carried out
by the ELIXIR Hub and its relations with the ELIXIR Nodes on behalf of the ELIXIR Members,

2.3 The EMBL’s role within ELIXIR

As defined in Article 5.4.1 ELIXIR is hosted by and, as such, forms part of the EMBL which agrees
to provide ELIXIR-specific services through the ELIXIR Hub to support the creetion and
operation of ELIXIR that are defined in this Agreement or will be defined by the ELIXIR Board.
ELIXIR benefits from the EMBLs existing legal personality and its privilepes and immunities
as an intergovernmental institution. Tasks carried out by the EMBL for ELIXIR are subject to
EMBIL. intemal rules and regulations and policies, as applicable, including for the avoidance of
doubt the EMBL Staff Rules and Regulations as well as the EMBL Financial Rules and
Regulations. Staff working for the ELIXIR Hub (including the ELIXIR Director} located at the
ELIXIR Headquarters shall be employed by the EMBL on the basis of the EMBL Staff Rules
and Regulations. EMBL provides technical services to ELIXIR (Commissioned Services and
intetnational bioinformatics services if funding is available) as approved by the ELIXIR Board.

24 Distributed Infrastructure

ELIXIR has a distributed structure in which the ELIXIR Hub is connected through Collaboration
Agreements to a distributed set of ELIXIR Nodes.

25  The ELIXIR Hub

The ELIXIR Hub is located at the ELIXIR Headquarters. The ELIXIR Hub is the central
coordinating organization which provides administrative coordination services and technical
support under the supervision of the ELIXIR Board and the leadership of the ELI{IR Director.
2.6 Integration of the ELIXIR Nodes into the ELIXIR infrastructure

The ELIXIR Nodes operate as integral parts of existing research institutes in ELIXIR Member

States. In order to be accepted as an ELIXIR Node, a Research Institute has to successfully pass a
selection process. ELIXIR Nodes shall provide technical and administrative support which shall

11
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be financed either by the ELIXIR Budget as Commissioned Services or by other funding
sources. As provided im Article 8.5, ELIXIR Nodes shall enter into Collaberation Agreements
with the ELIXIR Hub.

3. Objectives and Tasks of ELIXIR, the ELIXIR Hub, the EMBL and the ELIXIR
Nodes

31  Objectives of ELIXIR

3.1.1. The Purpose of ELIXIR

ELIXIR is a distributed research infrastructure with the purpose to coordinate,
curate, store, archive, integrate and disseminate the life-science daia produced by
life science researchers in Europe and elsewhere, within an appropriate secure
framework, which provides open access to the data, whilst safeguarding data
ownership.

3.1.2. Provision of life-science data resources

In a coordinated mammer between the ELIXIR Members, ELIXIR implements
measures (o camry out those tasks as listed in Article 3.2. New biological data
resources, identified as desirable by the scientific community, shall be further
developed within ELIXIR, with the appropriate funding being raised as required.

3.1.3. The mission of the ELIXIR Hub

The ELIXIR Hub carries out scientific, technmical and administrative tasks.
ELIXIR’s ultimate decision making body is the ELIXIR Board, which decides
scientific, technical and administrative matters. The ELIXIR Board is assisted by
the ELIXIR Director, the Scientific Advisory Board and the Heads of Nodes
Commitiee. ELIXIR Nodes, located in the ELIXIR Member States, contribute to
the tasks of ELIXIR.

3.2 Tasks of ELIXIR

ELIXIR shall:

a. provide data resources;

b. provide services, training and assistance to cstablish a fully inteprated and sostainable
network of resources and tools that will facilitate data dissemination and international
collaborution;

¢, promote standards;

d. provide appropriate computer infrastructure for processing, archiving and analysing the
data;

e. provide infrastructure for tools;
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f. support applications for funding of ELIXIR related activities; and
g. provide other services as decided by the ELIXIR Board.

33  Tasks of the ELIXIR Hub

Without prejudice to the tasks listed under Article 3.2, the ELIXIR Hub shall:

a. manage and administer ELIXIR activities;

b. coordinate services (e.g. data delivery, technical and user training activitics or
others if required);

provide services and support to the ELIXIR Nodes and the user community;

e o

establish links with other life science infrastructures;

&

support applications for funding of the ELIXIR activities; and

ad

coordinate applications for pan-European funding to support ELIXIR.

34 Tasks of the ELIXIR Nodes and EMBL

Without prejudice to the tasks as listed under Article 3.2, EMBL and the ELIXIR Nodes shall
provide services to the ELIXIR Hub as defined under Article 5.4.1, Article 5.4.2 and Article
8.52.

4, Membership and Observers
4.1 Membership

41,1 Eligibility

The following entitics are eligible to become members in ELIXIR:

a. Member states of the Council of Europe.

b. Other states may be declared eligible by decision of the ELIXIR Board.

¢. Intergovernmental organisations with legal personality established under
international or EU law (including, for the aveidance of doubt, Furopean
Research Infrastructure Consortia — “ERIC™).

d. The EMBL.
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42

4.3

4.1.2 Application

An application to the Chair of the ELIXIR Board shall include a commitment to the
mission of ELIXIR as stated in this Agreement as well as recognition of the
obligations linked to membership as outlined in Article 5.

Observers

421 Observer status
Observer status may be pranted to

2. States that are willing to contribute to ELIXIR, but are not yet in a position to
join as Member States; and

b, Entities that were invited by the ELIXIR Board to attend the ELIXIR Board
meetings as obscrvers on a regular basis.

4.2.2 Term of Observer status

Observer status can be granted upon request to the Chair of the ELTXIR Board for a
period of up to two years, however, this period must terminate at the end of a
Financial Year. It can be renewed by the ELIXIR Board for successive terms of
two years subject to the conditions in Article 5.2, The ELIXIR Board establishes
the terms of admission of Obsetvers.

Withdrawal of an ELIXIR Member or Observer

4.3.1 Withdrawal of an ELIXIR Member State

An ELIXIR Member State may withdraw from ELIXIR at the end of a Financial
Year by providing one year’s written notice sent to the Chair of the ELIXIR Board.
The ELIXIR Board shall formally record the withdrawal.

4.3.2 Legal consequences of withdrawal of an ELIXIR Member State

An ELIXIR Member that withdraws from ELIXIR is not entitled to claim any
compensation or goodwill value whatsoever and shall continue to contribute to the
ELIXIR Budget until its withdrawal is effective. Any outstanding contributions will
be paid and obligations fulfilled before withdrawal of membership is confirmed.

4.3.3 Withdrawal of the EMBL
The EMBL may withdraw with effect at the end of a Financial Year provided that it
gives at least 24 months’ notice of its intention to withdraw from this Agreement,
4.3.4, Withdrawal of an Observer

Observers may withdraw at any time during the first two years after their
acceptance as Observers. After renewal the Observer may withdraw at the end of a

14
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Financial Year by providing onc year’s written notice sent to the Chair of the
ELIXIR Board.

4.4  Expulsion of a Defaulting ELIXIR Member or Observer

ELIXIR Consortium Agreement

5.1.2

Revision 1 — June 2013

Calculation of contributions
Financial contributions shall be calculated once at the beginning of the Financial

Plan on the average Net National Income at factor cost (NNI) of each ELIXIR
Member for the three preceding calendar years for which statistics are available.

441 Termination of bershi b hi 5.1.3 Date of payment
A Jermination o membersup or observership , The ELIXIR Director shall notify ELIXIR Member States of the amounts of their
Without prejudice to the ELIXIR Board’s power to suspend the delegate’s rights of annual contributions and, in agreement with the ELIXIR Board, of the dates on
a Defaulting Member Stat.e according to Artlcl.e 6.2.7, the ELD.(IR Board shall also which payments shall be made and how such payments shall be made.
have the power to terminate the membership of a Defaulting Member or the
observer status of an Observer if the following conditions are met; 5.1.4 Accession of new Member
.. . . If, after this Agreement has entered into force, a country becomes a Member, the
2. The BLDXR g o nerres i8 TSSO PIS o O Of oxs ot i financial contributions of the other ELIXIR Members referred 1o in Article 5.1.2
g. 1gations u:h er s . gef;_r;e;lt)((;rR.c:ausdm, or tens to cause, a serious remain unchanged. Contributions by the new Member shall be treated as additional
SSmption to BEIORembonsIo -an contribution until the end of the current Financial Plan.
b. The ELIXIR Member or Observer was provided with the opportunity to present .
its defence to the ELIXIR Board and any such defence was heard by the 515 Speclal cireumstances . .
ELIXIR Board; and The ELIXIR Board may decide to take into account any special circumstances of
an ELIXIR Member State and adjust its contribution accordingly for a limited and
¢. The ELIXIR Member or Observer has failed to rectify such breach within such defined period.
time as stipulated by the ELIXIR Board (except, for the avoidance of doubt,
where such breach concemns a payment default referred to in Article 6.2.7). 5.1.6 Delayed or early payments

442

Legal consequences of expulsion

An ELIXIR Member or Observer that is expelled from ELIXIR shall not be entitled
to claim any compensation or goodwill value, nor reimbursement of any
contribution made in respect of the Financial Year during which it is expelled, nor
shall be entitled to waive any outstanding contribution owed to the ELIXIR budget,
in whole or in part. Any outstanding contributions shall be paid and obligations

If an ELIXIR Member State fails to make any payment due to ELIXIR under this
Agreement, within four weeks of the payment date as determined under Art 5.1.3,
the ELIXIR Board shall have the right to charge interest on the overdue amount. In
case of ecarly payments the respective ELIXIR Member State will be paid
interest.The interest rate shall be proposed by the ELIXIR Director on an annual
basis, together with the proposed ELIXIR Budget, which covers costs incurred
through late payment. Interest on any delayed payments shall be charged without
prejudice to the provisions of this Agreement regarding the payment of

fulfilled promptly upon confirmation of the expulsion of an ELIXIR Member or contributions.

Observer.

5.2 Financial contributions by Observers
5. Obligations of ELIXTR Members and Ob. ers
& emhers serv Observer status of States according to Article 4.2.1.a shall be renewed at the end of each two
year period provided that the renewing State pays a contribution equal to 30% of the financial
contribution, which such State would have to pay if it were an ELIXIR Member. The renewed
observership shall start on the first day of the next Financial Year.

5.1 Financial contributions of the ELIXIR Member States

5.1.1 Financial Contributions

Each ELIXIR Member State shall contribute annually to the ELIXIR Budget in
accordance with the Financial Plan as desctibed under Art. 7.1.1. The ELIXIR R .
Member States are jointly responsible for ensuring that the ELIXIR Hub activities 5.3 Obligations of Intergovernmental Organisations other than the EMBL

are sufficiently funded to maintain positive cash balance. The ELIXIR Board shall specify the obligations of any Intergovernmental Organisations other

than the EMBL prior to their approval as a member.

15 16
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5.4 Services carried out by the EMBL. within the framework of ELIXIR

54.1

542

543

5.4.4

The EMBL’s Core Responsibilities

Subject to the provision and actual receipt of sufficient funding from the ELIXIR
Budget and of an adequate Financial Plan, the EMBL shall be responsible for the
following services which are deemed essential for the operation and management
of the ELIXIR Hub and the accomplishment of ELIXIR's goals (the "Core
Responsibilities"):

a. Employing ELIXIR stafT.
b. Making facilitics and infrastructure available to the ELIXIR Hub.

c. Entering into agreements with third parties for the purpose of achieving
ELIXIR’s goals.

d. Acting as a Party in legal disputes with third parties arising out of actions
performed or omissions committed in the framework of ELIXIR.

Commissioning of additional technical and administrative services from the
EMBL

In the event that the ELIXIR Board requires technical or administrative services in
addition to the Core Responsibilities contained in Article 5.4.1, and subject to the
provision and actual receipt of sufficient funding from the ELIXIR Budget, it shall
commission such additional services from the EMBL as “Commissioned Services”,

Work Programmes

The EMBL shall desctibe the Core Responsibilities as well as the Commissioned
Services and additional services in Work Programmes, which shall run over the
same five year term as the Financial Plan and the Programme and which shall be
submitted to the ELIXIR Board for approval together with the Financial Plan and
the Programme. The Core Responsibilities and the Commissioned Services shall be
funded through the ELIXIR Budget. The Work Programmes may also include
additional services which EMBL may agree to provide and which are not funded by
the ELIXIR Budget.

Evaluation of Work Programmes

Work Programmes shall be regularly evaluated by the Scientific Advisory Board as
determined by the ELIXIR Board.
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6. Governance
6.1  Governance structure

The organisational structure of ELIXIR shall comprise the following bodies:

6.2

The ELIXIR Board

The ELIXIR Directorate

The Scientific Advisory Board

Heads of Nodes Committee

Other Committees established by the ELIXIR Board

The ELIXIR Board

6.2.1 Role and Purpose of the ELIXIR Board

a. The ELIXIR Board shall be the ultimate decision-making body of ELIXIR,
which enables the representatives of the ELIXIR Members to make collective
decisions on all matters related to ELIXIR, which shall then be put into effect
by the ELIXIR Director.

b. The ELIXIR Board determines ELIXIR’s policy in scientific, technical and

administrative matters, in particular by providing guidelines to the ELIXIR
Director on his or her duties and monitoring them. It both implements and
monitors ELIXIR’s establishment and operation, and decides on necessary
resources and components which are appropriate for inclusion in ELIXIR, with
advice from the Scientific Advisory Board.

6.2.2 Composition

a. The ELIXIR Board is composed of representatives of all ELIXIR Members that
act as delegates. Each ELIXIR Member shall have not more than three
delegates, which may be accompanied by advisers the latter not having voting

rights,

b. Members of the Heads of Nodes Committee shall not be nominated as
Delegate.

¢. The ELIXIR Board shall elect a Chair and two vice-chairs,

d. The ELIXIR Board shall establish its own Rules of Procedure.

ig
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6.2.3 Observers within the ELIXIR Board

Observers may attend ELIXIR Board meetings under the conditions set forth in
Article 4.2.1. For the avoidance of doubt, Observers do not have any voting rights.

6.2.4 Powers of the ELIXIR Board

The ELIXIR Board shall have the exclusive power to issue the following decisions.
Each decision must be voted on at a Board meeting that is quorate in accordance
with Article 6.2.6 below. No decision shall be taken unless there is a two-thirds
majority of all ELIXIR Members present and voting, unless otherwise stipulated in
this Agreement:

Members and observers

a.

Consider and approve the entry of an interested entity as a member in ELIXIR
and determine any conditions of its accession by unanimous vote of the
ELIXIR Members;

. Consider and approve obligations of Intergovernmental Organisations other

than the EMBL by unanimous vote of the ELTXIR Members;

Decide on the expulsion of a Defaulting ELIXIR Member according to Article
44.1;

Decide on the suspension of rights of a Defanlting ELIXIR Member State as a
Board member in case of delayed contributions;

Approve any applications to become an Observer;

Funding of ELIXIR

f.

E

Approve the Financial Plan by unanimous vote of the ELIXIR Members;

Approve the ELIXIR Budget annually by Qualified Majority of the ELIXIR
Members;

Decide on modifications of the financial contributions of all ELIXIR Member
States by Qualified Majority under the circumstances as set out in Article 5.1.5
and following adjustment according to Article 6.2.4 i.

Decide on the adjustment of the financial contributions of an ELIXIR Member
State in the event that special circumstances are brought to the attention of the
ELIXIR Board as set out in Article 5.1.5 by unanimous vote, and the affected
country must abstain from voting;
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Decide whether to recommend to the EMBL Council the acceptance of gifts or
special contributions if required so by the EMBL’s Financial Rules and
Regulations and as described under Article 7.6.2;

Approve the annual financial report on the use of the ELIXIR Budget ;

Approve the auditor’s reports in relation to ELIXIR;

Scientific strategy

m. Approve and modify the Programme for ELIXIR by unanimous vote of the

ELIXIR Members;

Cooperation with ELIXIR Nodes, the EMBL and other co-operations

n.

Decide whether to accept the application of a Research Institute to become an
ELIXIR Nede;

Agree to enter into a proposed Collaboration Agreement with an ELIXIR Node;
Agree to a Work Programme proposed by the EMBL to the ELIXIR Board;

- Regarding Core Responsibilities as described under Article 5.4.1 by
unanimous vote of the ELIXIR Members;

- Regarding Commissioned Services as described under Article 5.4.2 and
additional services as described under Article 54.3 by two-thirds
majority.

Decide whether to not renew an existing Collaboration Agreement with an
ELIXIR Node;

Decide whether to terminate a Collaboration Agreement with an ELIXIR Node
during the term of the Collaboration Agreement;

Decide on modifications to 2 Work Programme

- Regarding the Core Responsibilities as described under Article 5.4.1 by
unanimous vote of the ELIXIR Members;

Regarding the Commissioned Services as described under Article 5.4.2
and additional services as described under Article 5.4.3 by two-thirds
majority;

t.Decide whether to terminate Commissioned Services or other services from the

EMBL. as described under Article 5.4.2 and Article 5.4.3;

20
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u. Establish co-operation with non-Member States, national bodies in those states,
international governmental or non-governmental organizations (such as national
research institutes) and definition on the conditions and terms of such co-
operation by unanimous vote of the ELIXIR Members;

Rules and Regulations
v. Establish the Rules of Procedure;

w. Without prejudice to the overall framework of the EMBL Council’s decisions,
the EMBL Financial Rules and Regulations, Staff Rules and Regulations and
Internal Policies, the ELIXIR Board may adopt and revise such rules,
regulations and policies as may be required for the operations of ELIXIR,
provided they are consistent with the aforementioned EMBL rules, regulations
and policies;

Advisory bodies and committees
x. Establish advisory bodies, committees and working groups and such further
subsidiary or advisory bodies as it sees necessary for ELIXIR’s proper
functioning and the achievement of ELIXIR®s goals. Subordinate bodies shall
adopt their own rules of procedure;
y. Appoint members of the Scientific Advisory Board;
ELIXIR Director
z. Appoint and dismiss the ELIXIR Director;
Miscellaneous
aa. Approve repotts;
General Clause
bb. Decide upon any matters pertaining to ELIXIR or its operations submitted to it

by the ELIXIR Director or by any ELIXIR Member and that are not subject to
different majority requirements according to Article 6.2 4 by a Simple Majority.

6.2.5 Meetings

a. The ELIXIR Board shall meet at least once a year. The Board may mest in
extraordinary sessions. Both the ordinary and extraordinary meetings shall
be held at the ELIXIR Headquarters, unless otherwise decided by the
ELIXIR Board,
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b. The meetings of the ELIXIR Board shall be convened by the chair of the
ELIXIR Board at least once a year and at any time upon written request of
at least 50% of the ELIXIR Members, according to the formalities set out
in the Rules of Procedure.

Voting Rules and Quorum

a. Each ELIXIR Member that is represented by its delegates or by a proxy
holder at the meeting shall have one vote.

b. For the aveidance of doubt, the chair of the ELIXIR Board does not have a
casting vote.

c. Board meetings shall be quorate if two-thirds or more of the ELIXIR
Members are present or represented.

d Abstentions shall not be taken into account into the calculations of the
majorities.

e The resolutions passed at the meetings of the ELIXIR Board in accordance
with this Agreement shall be binding on all ELIXIR Members, including
those absent or dissenting,

Suspension of rights of ELIXIR Members States as a Board Member

If an ELIXIR Member State owes outstanding contributions which equal or
exceed the amount of the contributions due from that Member State for the
previous two preceding years, the ELIXIR Board may decide to suspend the
rights of a Defaulting Member, in particular those linked to its representation in
the ELIXIR Board. Such Defaulting Member shall be deemed to be in serious
breach of its obligations under this Agreement for the purposes of Article 4.4.1.

6.3 ELIXIR Directorate

6.3.1

6.3.2

Role of the ELIXIR Director

The ELIXIR Director is responsible for implementing the decisions of the
ELIXIR Board. Furthermore, the ELIXIR Director is responsible to the Director
General of EMBL for the observance of the EMBL Rules and Regulations.

Major tasks of the ELIXIR Director

The ELIXIR Director shall:

a. In accordance with the EMBL’s internal rules and regulations and policies
and the decisions of the ELIXIR Board, manage and administer ELIXIR
and the ELIXIR Hub staff.
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b. Prepare the Programme for which it will seek the advice of the Heads of
Nodes Committee, supervise and execute the Programme and oversee the
Financial Plan,

c. Present an annual scientific report to the ELIXIR Board.

d. Present an annnal financial report to the ELIXIR Board on the use of the
ELIXIR Budget.

e Propose euch year no later than 1 October an ELIXIR Budget showing
detailed estimates of the projected income and expenditure of ELIXIR for
the following financial year.

f. Attend the meetings of the ELIXIR Board in a non-voting capacity.,

£ Inform the ELIXIR Board about all relevant matters related to ELIXIR
that would either require a decision or acknowledgement.

h. Appoint and dismiss ELIXIR Staff in accordance with the EMBL Staff
Rules and Regulations.

i Negotiate and prepare Collaboration Agreements with Nodes (under
Article 8.5) and 2 Work Programme with the EMBL (under Article 5.4.2).

ELIXIR staff working at the ELIXIR Hub

a. Staff working for the ELIXIR Hub shall be responsible for providing
administrative and technical support to the ELIXIR Hub and in particular
to the ELTXIR Director and the Scientific Advisory Board.

b. The ELIXIR Director as well as ELIXIR Staff shall be employed by
EMBL in accordance with the EMBL Staff Rules and Regulations.

c. ELIXIR Staff shall be accountable to the ELIXIR Direstor for the

execution of all technical and administrative services undertaken to
implement the decisions of the ELIXIR Board.

Appointment of the ELIXIR Director

a. The ELIXIR Director is appointed by the ELIXIR Board and shall
perform all tasks assigned to it as detailed in this Agreement.

b. If a vacancy should arise the ELIXIR Board appoints an interim ELIXIR
Director pentding a recruitment process,
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6.3.,5 Dismissal and resignation of the ELIXIR Director

a. The decision to dismiss the ELIXIR Director is to be taken by the ELIXIR
Board.

b. In case of resignation of the ELIXIR Director, EMBL shall inform the
ELIXIR Board at once by notifying the Chair of the ELIXIR Board in
writing,

6.4  The Scientific Advisory Board

6.41 Role and purpose
The Scientific Advisory Board shall provide advice to the ELIXIR Board and
ELIXIR Director in relation to ELIXIR activities from a scientific perspective.

6.4.2 Composition

a. The Scientific Advisory Board shall be composed of highly qualified,
internationally recognized scientists selected on the basis of their
competence in all aspects of ELIXIR. The Scientific Advisory Board
should strive for a gender balanced composition.

b. The Scientific Advisory Board members shall be appointed in their own
right and not as representatives of the ELEXIR Members.

6.4.3  Selection and appointment of Scientific Advisory Board members

a. The ELIXIR Director, after consultation with the ELIXIR Members, shall
propose to the ELIXIR Board a list of candidates which the ELIXIR Board
shall take into account during the selection process,

b. The members of the Scientific Advisory Board shall be appointed by the
ELIXIR Board for a period of three years.

c. The Scientific Advisory Board shall establish Rules of Procedure.

6.5 Heads of Nodes Committee

6.5.1 Role and purpose

The Heads of Nodes Committee shall be composed of representatives of the
ELIXIR Nodes and EMBL-EBL The Heads of Nodes Committee shall give
advice to the ELIXIR Board and Director in relation to ELIXIR activities, The
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ELIXIR Director shall consult the Heads of Nodes Committee to establish the
Programme which he/she will submit to the ELIXIR Board.

6.5.2 Members of the Heads of Nodes Committee

a. Every ELIXIR Node that entered a Collaboration Agreement with the
ELIXIR Hub shall appoint one representative, which shall act as the head
of the ELIXIR Node and shall have a seat on the Heads of Nodes
Committee.

b. EMBL-EBI shall appoint one representative, which shall act as the head of
the EMBL-EBI’s participation in ELIXIR and shall have a seat on the
Heads of Nodes Committee

c. The Heads of Nodes Committee shall establish its own rules of procedure.

Other Committees established by the ELIXIR Board as necessary

The ELIXIR Board and the ELIXIR Director may establish other committees as and when
appropriate. The ELIXIR Board shall define the terms of teference and membership of such

committees.
7. Finance
7.1 Financial planning and budget

7.1.1 Financial Plan
Every five years the ELIXIR Director shall submit a proposal for the Financial
Plan to the ELIXIR Board for consideration and approval. This sets out the basis
for each ELIXIR Member State’s contributions in this five year period and the
maximum agreed budget for ELIXIR for that same period. The Financial Plan
shall be based on the agreed Programme,

7.1.2 Annual contributions
No Member State shall be required to pay more or less than their normal annual

contribution agreed in the Financial Plan, Article 5.1.5, Article 7.5 Sentence 2 and
Article 9 remain unaffected.

7.1.3 ELIXIR Budget

The ELIXIR Director shall also, by no later than 1 October of each year, submit
to the ELIXIR Board for consideration and approval an ELIXIR Budget setting
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out detailed estimates of projected income and expenditure for ELTXIR activity of
the ELIXIR Hub for the following financial year.

7.1.4 Foreign currency movements
The ELIXIR Director shall, at the time of budget submission for the following
year, also provide to the ELIXIR Board an estimate of the impacts of foreign
currency movements on the current year’s ELIXIR Budget. The ELIXIR Board
shall consider how these foreign currency movements have impacted the ELIXIR
Director’s ability to deliver the Programme and what, if any, financial remedy
should be applied.

Funding of the ELIXIR Hub

The ELIXIR Hub shall be financed by

Financial contributions of Member States

Financial contributions of Observers according to Article 5.3
Gifts

Special contributions other than gifts, as set out in this Agreement
Grants

Funding is subject to approval of the ELIXIR Board.

Accounts

7.3.1 Financial Year
The Financial Year of ELIXIR shall run from 1 January to 31 December.

7.3.2 Accounis
The EMBL shall maintain separate ELIXIR accounts in accordance with EMBL’s
financial regulations, policies, processes and rules. The EMBL shall ensure that ail
income and expenditure in respect of ELIXIR activities is separately identifiable
within its accounts. The EMBL shall report on the income and expenditure of
ELIXIR through an annual ELIXIR Income Statement, which shall form part of the
EMBL Annual Accounts { Annex).

26



ELIXIR Consortinm Agreement Revision 1 — June 2013

74  Audit

The incomes and expenditures of ELIXIR shall be subject to an annual external audit, which
shall form a part of the EMBL annual audit. The EMBL's external auditors shall provide the
ELIXIR Board with a separate audit report on ELIXIR income and expenditure at ELIXIR's own
cost.

75 Overhead costs

The EMBL shall be entitled to charge ELIXIR for overhead costs related to its services in
accordance with the EMBL’s financial regulations, policies, processes and rules. The EMBL
charges ELIXIR any costs incurred by the EMBL as a result of ELIXIR having a negative
cashflow,

7.6  Core principles of financial management of ELIXIR

7.6.1 Administration of ELIXTR Budget
The EMBL shall, in accordance with the decisions made by the ELIXIR Board,
administer the ELIXIR Budget of the ELIXIR Hub. The ELIXIR Budget will be

managed in accordance with the Agreement establishing the EMBL and the EMBL
Financial Rules and Regulations.

7.6.2 Gifts
Any gift, the value of which exceeds €250.000, and all special contributions require
approval of the ELIXIR Board and approval of the EMBL Council such approval to
be provided in accordance with the EMBL Financial Rules and Regulations. Gifts
should be consistent with the purposes of ELIXIR and the EMBL.

8 ELIXIR Nodes
8.1  Application process for ELIXIR Nodes
The application process shall comprise the following steps:
— Proposal by ELIXIR Member
— Evaluation of Node application
- Negotiation phase
— Legal integration of the ELIXIR Nodes into ELIXIR through Collaboration Agreements

- Regular evaluation
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8.2. Right of Proposal

Node Applicants shall be proposed by ELIXIR Members. The ELIXIR Board invites ELIXIR
Members to hand in proposals according to procedures decided by the ELIXIR Board.

8.3  Formal eligibility criteria

ELIXIR Members shall only propose Node Applicants that fulfil the following cumulative
criteria:

a. be or be part of a legal entity with legal personality under its domestic law;
b. be located in an ELIXIR Member State and

c. be able to demonstrate its financial sustainability in view of the activities it
proposes to carry out for ELIXIR.

8.4  Procedure for evaluating Node applications

Proposals are evaluated by the Scientific Advisory Board, according to procedures decided by
the ELIXIR Board.

8.5  Collaboration Agreements

8.5.1 Status as ELIXIR Node
Upon its acceptance, the successful Node Applicant shall conclude a Collaboration
Agreement with the EMBL, acting on behalf of the ELIXIR Hub. By signing the
Coliaboration Agreement the Node Applicant shall become an ELIXIR Node. The
details of the Collaboration Agreement shall be determined by the ELIXIR
Director, who shall take into account observations of the ELIXIR Node Applicant,
and shall be subject to final approval by the ELIXIR Board.

8.5.2 Provision of technical services
Collaboration Agreements shall define the provision of techmical services
(Commissioned Services and additional services) through the ELIXIR Nodes and
set out the mechanisms for their provision.

8.6  Commissioning of technical services by ELIXIR Nodes

In the framework of the Commissioned Services, the ELIXIR Board may decide to sub-
commission certain technical services from the ELIXIR Nodes. Such Commissioned Services
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performed by the ELIXIR Nodes shall be funded through the ELTXIR Budget and the terms and
conditions under which they are provided shall be detailed in a Collaboration Agreement.

8.7  Procedure for evaluation of ELIXIR Nodes

ELIXIR Nodes shall be regularly evaluated by the Scientific Advisory Board as determined by
the ELIXIR Board. Upon recommendation of the Scientific Advisory Board the ELIXIR Board
shall decide whether it wishes to renew or terminate (in whole or in part} the Collaboration
Agreement with the ELTXIR Node.

88  Termination of Collaboration Agreement

8.81 Termination by ELIXIR Node

The ELIXIR Node may terminate the Collaboration Agreement by giving at least
twelve (12) months® notice in writing to the ELIXIR Director.

8.8.2 Termination by ELIXIR Board
The ELIXIR Board may terminate the Collaboration Agreement in case of a serious
breach of the Collaboration Agreement by the Node by giving at least three months
notice in writing to the Head of the ELIXIR Node. The Collaboration Agreement
shall terminate immediately in the event that an ELIXIR Node loses at least one of
the formal eligibility criteria as listed under Article 8.3.

8.8.3 Expiry and renewal conditions of Collaboration Agreement

The ELIXIR Board may decide to renew the Collaboration Agreement unless the
following cumulative conditions apply:

a. Receipt of an evaluation of the Scientific Advisory Board that contains specific
reasons which merit a decision not to renew the Collaboration Agreement;

b. Decision by the ELIXIR Board to terminate the Cellaboration Agreement; and

¢. Six months notice in writing before the regular end of the Collaboration
Agreement to the ELIXIR node.

If the formal eligibility criterion as described under 8.3.b. ceases to apply, the
ELIXIR Board may make the decision to renew or terminate the Collaboration
Agreement without any involvement of the Scientific Advisory Board.

The decision not to renew the Collaboration Agreement has to be notified in

writing to the ELIXIR Node six (6) months prior to the expiry of such
Collaboration Agreement.
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9. Liability
9.1  The EMBL as aggrieved party

Each ELIXIR Member State shall be liable to the EMBL for any direct, indirect or consequential
loss or similar damage related to or resulting from the operation or management of the ELIXIR
Hub or ffom Commissioned Services by the EMBL according to Article 5.4, provided that such
loss or damage was not caused by the EMBL’s willful act or gross negligence.

9.2 Claims by third party

Each ELIXIR Member State agrees to indemnify and hold the EMBL harmless from and against
any and all such direct, indirect or consequential loss or similar damage to a third party as a
result of the operation or management of the ELIXIR Hub or from Commissioned Services from
the EMBL according to Article 5.4, provided that such damage was not caused by the EMBL’s
willful act or gross negligence.

9.3  Distribution of losses among ELIXIR Member States

Liability shall be incurred from the date that the loss of damage arose until such time as the loss
or damage is remedied. The financial consequences of the liability borne by each ELIXIR
Member State shall be calculated pro rata based on each Member State’s ordinary contributions
in the year that the loss/damage was incurred. Should the loss or damage cover multiple years a
separate calculation shall be made for each year, but only for those Member States at the time of
the original loss or damage.

9.4  Insurance coverage for ELIXIR

The EMBL represents and warrants that it has taken out insurance as required by the Host Site
Agreement between the EMBL and the Government of the United Kingdom.,

10.  Imtellectual Property

The activiies of ELIXIR Hub are limited to the provision of technical services and
administration. As ELIXIR is an infrastructure framework and does not conduct research itself, it
is not expected that Intellectual Property will be developed directly from its activities or
operation, rather it is expected to promote the creation of Intellectual Property by researchers
using ELIXIR infrastructure, The ELIXIR Members therefore agree that all data and technical
services enabling access and support of the data shall be provided on an open access and/or open
source basis and shall be put into the public domain under the applicable licenses. However, in
the event that an invention would result from the activities or the operation of ELIXIR that may
be protected and commercialized, the ELIXIR Members agree that such an invention shall be
reported to the ELIXIR Board. The invention shall be the property of the entity carrying out the
work generating that invention. The ELIXIR Members shall then by mutual agreement decide on
a case-by-case basis on the best course of action.
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11.  Ethics policy

The ELIXIR Board shall establish an ecthics policy that is in line with relevant laws and
regulations and that considers best practices. It shall put in place measures to ensure that
activities required as part of the ELIXIR Hub’s mission shall be in line with this ethics policy.
The ELIXIR Board shall implement mechanisms to ensure that ELIXIR Nodes as well as all
other collaboration partners in the context of ELIXIR are made aware of their obligation to
ensure compliance of all relevant laws and regulations (and, where applicable, local ethical
guidelines) when handling, storing, or processing personally identifiable data resulting from

biomedical research,

12. Effectiveness, Entry into force and Accession of new ELIXIR Members

12.1 Signature, effectiveness and entry into force

This Agreement shall be open for signature by eligible entities according to Article 4.1.1. Tt shall
enter into force thirty days after the date on which five countries and the EMBL have expressed
their consent to be bound by the Agreement.

For any eligible entity that expresses its consent to be bound by the Agreement subsequent to the
eniry into force of the Agreement, the Agreement shall enter into force for that entity thirty days
following the date of its consent.

12.2  Accession of a new ELIXIR Member

A new ELIXIR Member enters into this Agreement as of the date of its signature of this
Agreement.

12.3 Duration

Without prejudice to Articles 4.3, 4.4 and 12.1, this Agreement shall be in full force and effect
until 31 December 2017 and tacitly renewed.

13.  Termination and consequences

13.1 Termination
This Agreement may be terminated by consensus of all ELIXIR Members. It shalt be terminated

automatically and with immediate effect if there are less than three ELIXIR Member States
remaining and/or if the EMBL has withdrawn in accordance with Article 4.3.3.
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13.2 Liquidation

In the event that this Agreement is terminated, the EMBL shall be entrusted with the liquidation
of the assets and property allocated to ELIXIR, excluding property and assets put at the disposal
of ELIXIR by the EMBL and which were not acquired for the purposes of ELIXIR (the
ownership of such assets shall return to the EMBLY}. The proceeds of such liquidation shall first
be used to meet any outstanding liabilities incurred by ELIXIR. Any remaining assets and
monies shall be apportioned among the remaining ELIXIR Members in proportion to their
overall financial contribution at the time of dissolution. Any remaining liabilities or deficit shall
be apportioned between the remaining ELIXIR Members.

14. Language

This Agreement is drawn up in English. The English language shall govern all documents,
notices, meetings, proceedings and processes relative thereto and shall be the working language
for ELIXIR,

15.  Inconsistencies and severability

Should any provision of this Agreement become invalid, illegal or unenforceable, it shall not
affect the validity of the remaining provisions of this Agreement. In such a case the ELIXIR
Members shall be entitled to request that a valid and practicable provision be negotiated which
best fulfils the purpose of the original provision.

16,  Notices

Any notice to be provided vnder this Agreement shall be in writing to the addresses and

recipients as listed in the most recent address list kept by the ELIXIR Director based on the
initial list of ELIXIR Members and other contact persons.

17. Amendments

This Agreement may be amended in writing and by mutual consent of all ELIXIR Members,

18.  Assignment

No rights or obligations of the ELIXTR Members arising from this Agreement shall be assigned
or transferred, in whole or in part, to any third party without the other ELIXIR Member’s prior
formal approval, which shall not be unreasonably withheld, delayed or conditioned.

19.  Applicable Jaw

This Agreement shall be applied in accordance with and governed by
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(a) international law; and subsidiary

(b} the law of England and Wales in the case of matters not, or only partly, regulated by acts
referred to in (a) above

20.  Settlements of Disputes

Any dispute, controversy or claim arising out of or in relation to this Agrcement, or the
existence, interpretation, application, breach, termination, or invalidity thereof, which is not
settled through the good offices of the Chair or Vice-Chair of the ELIXIR Board, shall be settled
on the basis of the PCA Arbitration Rules 2012. The number of arbitrators shall be three. The
language to be used in the arbitral proceedings shall be English.

The appointing authority shall be the Secretary-General of the Permanent Court of Arbitration.
Each Party shall bear its own costs of arbitration. The arbitral tribunal may apportion its costs
between the Parties if it determines that apportionment is reasonable, taking into zccount the
circumstances of the case,

In witness whereof the undersigned, being duly authorised thereto by their respective

Governments or Entities, have signed this Agreement in a single original which shall be
deposited in the archives of the EMBL which shall transmit certified copies to all Signatories.
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Annex: Template for income and expenditures for a Financial Year

Revision 1 — June 2013

Income

ELIXIR Budget

Current Year

Prior Year

Member State Contributions

Gifts and donations

Other income

Total Income

Expenditures

Technological activities

Technical project expenditure

Directorate and adminstrative
activities

Staff related costs

Running costs

Equipment and depreciation

Overheads

Other expenditure

Total Expenditure

Surplus/(Deficit) for the Year
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